SECTION H OF CONTRACT NNGO0SDAOQ1C
SPECIAL CONTRACT REQUIREMENTS

SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 SECTION H CLAUSES INCORPORATED BY REFERENCE

(1852.208-81) RESTRICTIONS ON PRINTING AND DUPLICATING (NOV
2004)

(1852.223-70) SAFETY AND HEALTH (APR 2002)

(1852.223-75) MAJOR BREACH OF SAFETY OR SECURITY
(FEB 2002)

(1852.242-72) OBSERVANCE OF LEGAL HOLIDAYS (AUG 1292)--
ALTERNATE II (OCT 2000)

(1852.244-70) GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM
(APR 1985)

(1852.223-76) FEDERAL AUTOMATIVE STATISTICAL TOOL REPORTING
(JULY 2003)

(End of By Reference Section)

H.2 CONTRACTOR PERSONNEL—IDENTIFICATION, ONSITE REPORTING, AND
CHECKOUT PROCEDURES (GSFC 52.204-99) (AUG 2008)

(a) In accordance with FAR 52.204-9, Personal Identity
Verification of Contractor Personnel, the Contractor shall
follow Steps 1 through 7 described in Clause J.1 - Attachment N,
Personal Identity Verification (PIV) Card Issuance Procedures,
for each contract employee (prime and subcontractor) who will
have physical access to a NASA-controlled facility (also
referred to as “onsite”). The Contractor must apply for
permanent NASA/GSFC PIV carxrds for those contract employees who
will be employed by the Contractor onsite for at least six
months. The GSFC Security Division will consider permanent PIV
cards for other employees of the Contractor on a case-by-case
basis, such as employees that are not. resident onsite, but must
frequently visit. In the future, upon written notice from the
Contracting Officer, the Contractor shall follow Steps 1 through
7 in Attachment N for each offsite contract employee (prime and
subcontractor) who require remote access to a NASA information
system for contract performance.

(b) The Contractor shall notify the GSFC Security Divisicn, Code
240, Attention: PIV Manager, and the Contracting Officer’s
Technical Representative {COTR) of the contractor’s designated
PIV Requester within 15 calendar days after award of this
contract. The NASA maintained PIV system contains work and home
location and contact information for personnel that have
permanent NASA PIV cards. The Contractor may contact the PIV
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Manager, Tel 301-286-2306 for assistance regarding the PIV
System.

(c) Each contract employee shall provide to the Contractor’s
designated PIV Requester the basic identifying information
required for a PIV Request to be initiated in the PIV System.
The PIV Request must be approved by the PIV Sponsor (COTR or the
Contracting Officer). The COTR will resolve any housing or
access issues, and review the request for accuracy and
completeness. Requests that are approved by the PIV Sponsor will
be forwarded to the GSFC Security Division, Code 240, PIV
Authorization, Badge enrollment, and Badge issuance.

(d) The Contractor shall submit an annotated PIV Report each
month. The GSFC PIV Manager will furnish a PIV print-out to the
Contractor no later than the end of each month. The Contractor
shall annotate this provided report monthly to correct and
update the information as follows:

(1) Draw a line through the names of employees who are no longer
employed by the contractor or that no longer work onsite under
the contract, and;

(2) Make handwritten changes to any other incorrect data.

The annotated PIV Report shall be sepérately submitted to the
GSFC Security Division, Code 240, Attention: PIV Manager, and to
the COTR by the 10th calendar day cf the month.

For the final PIV Report under the contract, the GSFC PIV
Manager will furnish a PIV print-out to the Contractor no later
than two weeks prior to the end of the contract. The Contractor
shall submit its annotated final PIV Report no later than 3 days
prior to the end of the contract.

If this is a follow-on contract, .at the end of the phase-in
period {if any)/start of the basic contract period, the GSFC
Security Division will provide the Contractor a copy of the
final PIV Report from the previous contract. The Contractor
shall review the list and redline it as necessary to reflect its
employees requiring PIV cards. The redlined list shall be
provided the GSFC Security Division within 3 days after the
start of the contract.

(e) The Contractor shall ensure that all personnel who have
NASA/GSFC issued PIV cards, keys or other property who leave its
employment or that no longer work onsite, process out through
the GSFC Security Division, Code 240. Employees must return all
GSFC issued identification and any Government property no later
than the last day of their employment or the last day they work
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onsite under this contract. The Contractor shall establish
appropriate procedures and controls to ensure this is
accomplished. Failure to comply may result in the exercise of
Government rights to limit and contrecl access to Government
premises, including denial of access and invalidation of NASA
issued PIV cards and identification.

(End of clause)

H.3 GOVERNMENT PREMISES—PHYSICAL ACCESS AND COMPLIANCE WITH
PROCEDURES (GSFC 52.211-95) (JUL 2007)

(a) (1) The Contractor must apply for permanent NASA/GSFC
Personal Identity Verification (PIV) cards (badges} for those
employees that will be employed by the Contractor and
subcontractors and that will be resident for at least six months
at GSFC or at locations controlled by GSFC, such as GSFC leased
space. Other personnel may be issued a temporary badge. All
personnel must conspicuously display the GSFC PIV card at, or
above, the waistline. Refer to GSFC clause 52.204-99,
“Contractor Personnel—-Identification, Onsite Reporting, and
Checkout Procedures” for permanent PIV card issuance procedures.

(2) Visits by foreign nationals are restricted and must be
necessary for the performance of the contract and concurred with
by the Contracting Officer or by the Contracting Cfficer’s
Technical Representative. Approval of such visits must be
approved in advance in accordance with GPR 1600.1,

(3) Access to the GSFC may be changed or adjusted in
response to threat conditions or special situations.

(b) While on Government premises, the Contractor shall comply
with requirements governing the conduct of personnel and the
operation of the facility. These requirements are set forth in
NASA-wide or installation directives, procedures, handbooks and
anncuncements. The following cover many of the requirements:

(1) Coordinated Harassment/Discrimination Inquiry Guidelines
http://internal.gsfc.nasa.gov/directives/security.html

(2) GSFC Workplace Violence Announcement
http://gdms.gsfc.nasa.gov/gdmsnew/srv/GDMSNEWDatabaseObject
?document id=7727

(3) GMI 1152.9, Facilities Coordination Committee
(4) GPR 160C.1, GSFC Security Manual

(5) GPR 1700.1, Occupaticnal Safety Program

(6) GPR 1700.2, Chemical Hygiene Plan

(7) GPR 1800.1, GSFC Smoking Guidelines

(8) GPR 1800.2, Occupatiocnal Health Program

{9) GPR 1860.1, Ionizing Radiation Protection
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(10) GPR 1860.2, Laser Radiation Protection

(11) GPR 1860.3, Radio Fregquency Radiation Safety

(12) GPR 1860.4, Ultraviolet and High Intensity Light Radiation
Protection

(13) GPR 2570.1, Radio Frequency Equipment Licensing

(14) GPDL 8500.1, Environmental Program Management

(15) GPR 8710.2, Emergency Preparedness Program for Greenbelt
(16) GPD 8715.1, GSFC Safety Policy

{17) GPR 8715.1, Processing of NASA Safety Reporting System

(NSRS) Incident Reports

Copies of the current issuances may be ocobtained at
<http://gdms.gsfc.nasa.gov> or from the Contracting Officer.
The above list may be modified by the Contracting Officer to
include additional issuances pertaining to the conduct of
personnel and the operation of the facility.

(c) The Contractor may not use official Government mail (indicia
or "eagle" mail). Contractors found in violation could be
liable for a fine of $300 per piece of indicia mail used.
However, the Contractor is allowed to use internal GSFC mail to
the extent necessary for purposes of the contract.

(End of clause)

H.4 ON-SITE PERSONNEL AT NASA INSTALLATIONS OTHER THAN GODDARD
SPACE FLIGHT CENTER

Any individuals whose duties are performed at a NASA
Installation, other than the Goddard Space Flight Center, must
comply with that Specific Installation’s On-Site Personnel
policies and procedures.

{End of clause)

H.5 REPRESENTATIONS, CERTIFICATIONS AND CTHER STATEMENTS OF
OFFEROR (GSFC 52.215-90) (NOV 1999)

In accordance with FAR 15.204-1(b}), the completed and submitted
“Representations, Certifications, and Other Statements of
Offeror”, are incorporated by reference in this resulting
contract.

(End of clause)
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H.6 SAFETY AND HEALTH--ADDITIONAL REQUIREMENTS
(GSFC 52.223-91) (NOV 2005)

(a) Other safety and health requirements. In addition to
compliance with all Federal, state, and local laws as required
by paragraph (d) of NFS clause 18-52.223-70, the Contractor
shall comply with the following:

Monthly health and safety report using NASA Incident Reporting
Information Systems (IRIS). Specify incidents, disabling
injuries, lost work days incident rate, days lost, property
damage cost, manhours worked/month, and total employees. Access
form available at ftp://ftp.hqg.nasa.gov/forms/pdf/nhg224.pdf.
Until access is approved use template available at
http://safetylst.gsfc.nasa.gov under Contractor Safety and e-
mail to Lisa L. Cutler@nasa.gov.

(b) Reporting. The immediate notification and prompt reporting
required by paragraph (d) of NFS clause 1852.223-70 shall be to
the Goddard Space Flight Center Safety and Environmental
Division, Code 250, Tel 301-286-6296 and to the Contracting
QOfficer. This should be a verbal notification and confirmed by
FAX or E-Mail. This notification is also required for any
unsafe or environmentally hazardous condition associated with
Government-owned property that is provided or made available for
the performance of the contract.

(End of clause)

H.7 SMALL BUSINESS SUBCONTRACTING PLAN AND REPORTS (GSFC
52.219-90) (JUL 2006)

a. Subcontracting Plan (Contractor)

FAR clause 52.219-9, "Small Business Subcontracting Plan” is
included in this contract. The agreed to Subcontracting Plan
required by the clause is included as an attachment to the
contract.

b. Subkcontracting Plan (Subcontractors)

In accordance with FAR clause 52.219-9, the Contractor must
require that certain subcontractors adopt a plan similar to the
Plan agreed to between the Contractor and the Government.

c. Individual Subcontract Reports (ISRs)

The Contractor shall prepare and submit their Individual
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Subcontract Reports (ISRs) (formerly known as the Standard Form
294), in accordance with the instructions listed in the
Electronic Subcontract Reporting System (eSRS), available at
http://esrs.gov. -

ISRs must be submitted electronically in eSRS on a semi-annual
basis. This report must be received no later than April 30 and
October 30 each year for the reporting periods ending March 31
and September 30, respectively. Reports are required when due,
regardless of whether there has been any subcontracting activity
since the inception of the contract or since the last reporting
period.

A final Individual Subcontract Report (ISR) must be submitted
after contract completion. The final ISR submittal must be
received no later than the due date for what would have been the
next semi-annual report.

d. Summary Subcontract Reports (SSRs)

The Contractor shall prepare and submit Summary Subcontract
Reports (SSRs) (formerly known as the Standard Form 295), in
accordance with the instructions listed in the Electronic
Subcontract Reporting System {(eSRS), available at
http://esrs.gov and in accordance with NASA FAR Supplement
clause 1852.219-75, "Small Business Subcontracting Reporting” of
this contract.

The SSRs must be submitted electronically in eSRS on a semi-
annual basis no later than April 30 and October 30 each year for
the reporting periods ending March 31 and September 30,
respectively.

e. Subcontractor Reporting

FAR clause 52.219-9 and NASA FAR Supplement clause 1852.219-75
require that the Contractor ensure that ISR and SSR reports are
submitted by those subcontractors that have been required to
adopt a Subcontracting Plan under the terms of the clause.
These subcontractor reports must be submitted as required by
paragraphs (c) and (d) above. The reports may be submitted
through the Contractor cor submitted directly. Regardless, the
Contractor is responsible for ensuring proper and timely
submittal of the required reports.

{End of clause)
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H.8 LAUNCH DELAYS (GSFC 52.243-91) (FEB 1991)
Note: This clause applies only to the IDIQ requirements of the Statement of Work

The delivery schedule and/or period of performance of task
orders issued under this contract may be based upon specific
projected spacecraft launch dates identified in each individual
task order. In the event of a Government directed delay of the
launch date, the Contracting Officer may inform the Contractor,
in writing, of the revised launch date, and allow the Contractor
to submit a proposal for the effect of this delay on the cost,
delivery schedule, or other terms of the task order. This may
result in an equitable adjustment to the estimated cost, award
fee, and delivery schedule or period of performance of the task
order. Failure to agree to an adjustment shall be considered as
a dispute under the Disputes clause. However, nothing in this
clause shall excuse the Contractor from proceeding with the task
order as extended.

(End of clause}

H.9 LIMITATION OF FUTURE CONTRACTING (1852.209-71) (DEC 1988)
Note: This clause applies only to the IDIQ requirements of the Statement of Work

{a) The Contracting Officer has determined that this
acquisition may give rise to a potential organizational conflict
of interest. Accordingly, the attention of prospective offerors
is invited to FAR Subpart 9.5-Organizational Conflicts of
Interest.

{b} The nature of this conflict will be as identified in
each individual task order, if appropriate.

{c} The restrictions upon future contracting are as
follows:

{1) If the Contractor, under the terms of this
contract, or through the performance of tasks pursuant to this
contract, 1s required to develop specifications or statements of
work and such specifications or statements of work are to be
incorpeorated into a solicitation, the Contractor shall be
ineligible to perform the work described in that solicitation as
a prime or first-tier subcontractor under an ensuing NASA
contract. This restriction shall remain in effect for a
reasonable time as agreed to by the Contracting Officer and the
Contractor sufficient to avoid unfair competitive advantage or
potential bias (this time shall in no case be less that the
duration of the initial production contract). NASA shall not
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unilaterally require the Contractor to prepare such
specifications or statements of work under this contract.

(2} To the extent that the work under this contract
requires access to proprietary, business confidential, or
financigl data of other companies, and as long as these data
remain proprietary or confidential, the Contractor shall protect
these data from unauthorized use and disclcsure and agrees not
use them to compete with those other companies.

{End of clause)

H.10 TASK ORDERING PROCEDURE (1852.216-80) (OCTOBER 1996)
Note: This clause applies only to the IDIQ requirements of the Statement of Work

(a) Only the Contracting Officer may issue task orders to the
Contractor, providing specific authorization or direction to
perform work within the scope of the contract and as specified
in the schedule. The Contractor may incur costs under this
contract in performance of task orders and task order
modifications issued in accordance with this clause. No other
costs are authorized unless otherwise specified in the contract
or expressly authorized by the Contracting Officer.

{b) Prior to issuing a task order, the Contracting Officer shall
provide the Contractor with the following data:

(1} A functional description of the work identifying the
objectives or results desired from the contemplated task order.

{2) Proposed performance standards to be used as criteria
for determining whether the work requirements have been met.

(3) A request for a task plan from the Centractor to
include the technical approach, period of performance,
appropriate cost information, and any other information required
to determine the reasonableness of the Contractor's proposal.

{c) Unless otherwise specified in the task order, after
receipt of the Contracting Officer's request, the Contractor
shall submit a task implementation plan conforming to the
request within 15 business days 1f the estimated value is less
than 510,000,000 and within 20 business days if the estimated
value is greater than $10,000,000. The contractor shall provide
any resubmittals or supplemental data requested by the CO or
COTR within 10 business days. ‘
(d) After review and any necessary discussions, the Contracting
Officer may issue a task order to the Contractor centaining, as
a minimum, the following:

(1} Date of the order.
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(2) Contract number and order number.

(3) Functional description of the work identifying the
ocbjectives or results desired from the task order,
including special instructions or other information
necessary for performance of the task.

(4) Performance standards, and where appropriate, quality

assurance standards.

(5) Maximum dollar amount authorized (cost and fee or
price). This includes allocation of award fee among award fee
periods, if applicable.

(6) Any other resources (travel, materials, equipment,
facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end
dates.

(8) If contract funding is by individual task order,
accounting and appropriation data.

(e) The Contractor shall provide acknowledgment of receipt to
the Contracting Officer within 2 calendar days after receipt of
the task order.

(f) If time constraints do not permit issuance of a fully
defined task order in accordance with the procedures described
in paragraphs (a) through (d), a task order which includes a
ceiling price may be issued.

{g) The Contracting Officer may amend tasks in the same manner
in which they were issued.

(h) In the event of a conflict between the requirements of the
task order and the Contractor's approved task plan, the task
order shall prevail.

{End of clause)

H.11l ACCESS TO SENSITIVE INFORMATION (1852.237-72) (JUNE 2005)

(2) As used in this clause, “sensitive information” refers to
information that a contractor has developed at private expense,
or that the Government has generated that qualifies for an
exception to the Freedom of Information Act, which 1s not
currently in the public domain, and which may embody trade
secrets or commercial or financial information, and which may be
sensitive or privileged.

(b} To assist NASA in accomplishing management activities and
administrative functions, the Contractor shall provide the
services specified elsewhere in this contract.
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(c) If performing this contract entails access to sensitive
information, as defined above, the Contractor agrees to--

(1) Utilize any sensitive information coming into its
possession only for the purposes of performing the services
specified in this contract, and not to improve its own
competitive position in another procurement.

(2) Safeguard sensitive information coming into its
possession from unauthorized use and disclosure.

(3) Allow access to sensitive information only to those
employees that need it to perform services under this contract.

(4} Preclude access and disclosure of sensitive
information to persons and entities outside of the Contractor's
organization.

(5) Train employees who may require access to sensitive
information about their obligations to utilize it only to
perform the services specified in this contract and to safeguard
it from unauthorized use and disclosure.

(6) Obtain a written affirmation from each employee that
he/she has received and will comply with training on the
authorized uses and mandatory protections of sensitive
information needed in performing this contract.

(7) Administer a monitoring process to ensure that
employees comply with all reasonable security procedures, report
any bredches to the Contracting Officer, and implement any
necessary corrective actions.

(d) The Contractor will comply with all procedures and
obligations specified in its Organizational Conflicts of
Interest Avoidance Plan, which this contract incorporates as a
compliance document.

(e) The nature of the work on this contract may subject the
Contractor and its employees to a variety of laws and
regulations relating to ethics, conflicts of interest,
corruption, and other criminal or civil matters relating to the
award and administration of government contracts. Recognizing
that this contract establishes a high standard of accountability
and trust, the Government will carefully review the Contractor's
performance in relation to the mandates and restrictions found
in these laws and regulations. Unauthorized uses or disclosures
of sensitive information may result in termination of this
contract for default, or in debarment of the Contractor for
serious misconduct affecting present responsibility as a
government contractoer.

(f£) The Contractor shall include the substance of this clause,
including this paragraph (f), suitably modified to reflect the
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relationship of the parties, in all subcontracts that may
involve access to sensitive information.

(End of clause)

H.12 RELEASE OF SENSITIVE INFORMATION (1852.237-73) (JUNE 2005)

(a) As used in this clause, “sensitive information” refers to
information, not currently in the public domain, that the
Contractor has developed at private expense, that may embody
trade secrets or commercial or financial information, and that
may be sensitive or privileged.

(b) In accomplishing management activities and administrative
functions, NASA relies heavily on the support of various service
providers. To support NASA activities and- functions, these
service providers, as well as their subcontractors and their
individual employees, may need access to sensitive information
submitted by the Contractor under this contract. By submitting
this preposal or performing this contract, the Contractor agrees
that NASA may release to its service providers, their
subcontractors, and their individual employees, sensitive
information submitted during the course of this procurement,
subject to the enumerated protections mandated by the clause at
1852.237-72, Access to Sensitive Information.

(c) (1) The Contractor shall identify any sensitive information
submitted in support of this proposal or in performing this
contract. For purposes of identifying sensitive information,
the Contractor may, in addition to any other notice or legend
otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that
NASA shall not disclose outside the Agency and its service
providers that support management activities and administrative
functions. To gain access to this sensitive information, a
service 'provider's contract must contain the clause at NFS
1852.237-72, Access to Sensitive Information. C(Consistent with
this clause, the service provider shall not duplicate, use, or
disclose the information in whole or in part for any purpose
other than to perform the services specified in its contract,
This restriction does not limit the Government's right to use
this information if it is obtained from another source without
restriction. The information subject to this restriction 1is
contained in pages [insert page numbers or other identification
of pages].
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Mark each page of sensitive information the Contractor wishes to
restrict with the following legend:

Use or disclosure of sensitive information contained on this
page 1is subject to the restriction on the title page of this
proposal or document.

(2) The Contracting Officer shall evaluate the facts
supporting any claim that particular information is “sensitive.”
This evaluation shall consider the time and resources necessary
to protect the information in accordance with the detailed
safeguards mandated by the clause at 1852.237-72, Access to
Sensitive
Information. However, unless the Contracting Officer decides,
with the advice of Center counsel, that reasonable grounds exist
to challenge the Contractor's claim that particular information
is sensitive, NASA and its service providers and their employees
shall comply with all of the safeguards contained in paragraph
{d) of this clause.

(d) To receive access to sensitive information needed to assist
NASA in accomplishing management activities and administrative
functions, the service provider must be operating under a
contract that contains the clause at 1852.237-72, Access to
Sensitive Information. This clause obligates the service
provider to do the following:

(1) Comply with all specified procedures and obligations,
including the Organizational Conflicts of Interest Avoidance
Plan, which the contract has incorporated as a compliance
document.

(2) Utilize any sensitive information coming into its
possession only for the purpose of performing the services
specified in its contract.

{3) Safeguard sensitive information coming into its
possession from unauthorized use and disclcsure.

(4) Allow access to sensitive information only to those
employees that need it to perform services under its contract.

(5) Preclude access and disclosure of sensitive
information to persons and entities outside of the service
provider's organization.

(6} Train employees who may require access to sensitive
information about their obligations to utilize it only to
perform the services specified in its contract and to safeguard
it from unauthorized use and disclosure.

(7) Obtain a written affirmation from each employee that
he/she has received and will comply with training on the

76 of 135



SECTION H OF CONTRACT NNGO0SDAO1IC
SPECIAL CONTRACT REQUIREMENTS

authorized uses and mandatory protections of sensitive
information needed in performing this contract.

(8) Administer a monitoring process to ensure that
employees comply with all reasonable security procedures, report
any breaches to the Contracting Officer, and implement any
necessary corrective actions.

{e) When the service provider will have primary
responsibility for operating an information technology system
for NASA that contains sensitive information, the service
provider's contract shall include the clause at 1852.204-76,
Security Requirements for Unclassified Information Technology
Resources. The Security Requirements clause requires the
service provider to implement an Information Technology Security
Plan to protect information processed, stored, or transmitted
from unauthorized access, alteration, disclosure, or use.
Service provider personnel requiring privileged access or
limited privileged access to these information technology
systems are subject to screening using the standard National
Agency Check (NAC) forms appropriate to the level of risk for
adverse impact to NASA missions. The Contracting Cfficer may
allow the service provider to conduct its own screening,
provided the service provider employs substantially equivalent
screening procedures.

(f) This clause does not affect NASA's responsibilities under
the Freedom of Information Act.

(g) The Contractor shall insert this clause, including this
paragraph (g), suitably modified to reflect the relationship of
the parties, in all subcontracts that may require the furnishing
of sensitive information.

(End of clause)

H.13 KEY PERSONNEL AND FACILITIES (1852.235-71) (MAR 1989)

{(a) The personnel and/or facilities listed below (or specified
in the contract Schedule) are considered essential to the work
being performed under this contract. Before removing, replacing,
or diverting any of the listed or specified personnel or
facilities, the Contractor shall {1) notify the Contracting
Officer reasonably in advance and (2) submit justification
(including proposed substitutions) in sufficient detail to
permit evaluation of the impact on this contract.

(b)Y The Contractor shall make no diversion without the
Contracting Officer's written consent; provided, that the
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Contracting Officer may ratify in writing the change, and that
ratification shall constitute Contracting Officer's consent
required by this clause.

(c}) The list of personnel and/or facilities (shown below or as
specified in the contract Schedule) may, with the consent of the
contracting parties, be amended from rime to time during the
course of the contract to add or delete personnel and/or
facilities.

Pogitions* Name of Individual
Program Manager (b) (4)

Deputy Program Manager

White Sands Complex Site Manager

Ground Netwoik Manager

Engineering Development Manager

Key Facilities

Contractor Facilities:

Phase-in quick-siari temporary facility
7701 Greenbelt Road, Suite 340
Greenbelt, MD 20770
Permanent PMO SCNS facility (houses server for RTO-Z Data Center)
7855 Walker Dr
Greenbelt, MD 20770-3212
Laboratory for RTO-2
16701 Melford Boulevard, Suite 200
Bowie, MD 20715

and as specified in each individual task order issued

(End of clause)

H.14 CONTRACTOR STAFF TRAINING

The contractor shall provide fully trained and experienced
technical and lead personnel (including replacement personnel)
required for performance of all areas of the statement of work,
including the core requirement and IDIQ task orders. This
includes training necessary for keeping personnel abreast of
industry advances and for maintaining proficiency in all areas
of expertise of the services outlined in the statement of work
including and nct limited to eguipment-~use, computer languages,
and computer operating systems that are available ori the
commercial market. Training of personnel shall be performed and

78 of 135



SECTION H OF CONTRACT NNGO09DAOIC
SPECIAL CONTRACT REQUIREMENTS

provided by the Contractor at its own expense, except for the
following:

{1) Special training is considered to be out of the ordinary
training requirements to meet special requirements that are
peculiar or unique to a particular core requirement and task
order requirement.

(2) Special training for contractor employees to attend
seminars, symposia, or user group conferences when certified by
the Contractor and the COTR that attendance is mandatory for the
performance of task order requirements.

The Contractor is required to obtain the Contracting Officer’s
written approval for any Special training requirements to be
paid for by the Government, at least 30 days prior to the
training need date and prior to incurring any expense.

{End of text)

H.1l5 EXPORT OF TECHNICAL DATA, COMPUTER SOFTWARE, CR HARDWARE

(a) During the conduct of this contract, NASA may have a need to
deliver, disclose, or transfer to a foreign entity or person
("export") technical data, computer software, or hardware
developed, used or required to be delivered by the Contractor in
the performance of this contract. When such a need arises, NASA
may exercise the applicable exemptions, general licenses,
existing NASA export licenses, or other approvals available to a
Federal agency under the U.S. expcert laws, and may effect the
export of such technical data, computer software, or hardware
for NASA by direction to the Contractor.

(b) When directed in writing by the Contacting Officer, the
Contractor, for purposes of export control, shall export on
behalf of NASA specifically identified technical data, computer
software, or hardware to a named foreign entity or person, in
the manner and under the conditions provided for in the
direction.

(c) Any export made in accordance with this clause shall be
limited to only that technical data, computer software, and
hardware that NASA specifically identifies and authorizes the
Contractor to export, in the manner and under the conditions
provided in the authorization. All other exports of technical
data, computer software, and hardware by the Contractor, whether
related to the performance of this contract or otherwise, are
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subject to the applicable requirements of the U.S. export laws
and regulations.

(d) Nothing contained in this clause shall affect the protection
or allocation of rights to technical data or computer software
between NASA and the Contractor or any subcontractors as
provided for in this contract or subcontract hereunder, nor
shall this clause imply any license or affect the scope of any
license otherwise granted to the Government or the recipient of
the transferred or disclosed technical data or computer
software.

(e) The Contractor shall include this clause in all subcontracts
at any tier (suitably modified to reflect the relationship of
the parties), the performance of which may require the
development, delivery, or use of technical data, computer
software, or hardware, and the Contractor may direct an export
on behalf of NASA, subject to the limitations of paragraphs (c)
and (d) above, by subcontractors. Alternately, any such
direction, may be given by the Contracting Officer or his/her
designated representative directly to a subcontractor at any
tier (with notice by NASA to the Contractor).

(End of clause)

H.16 GOVERNMENT SURVEILLANCE AND INSIGHT

In order for NASA to perform its role in the provision of highly
reliable data services and assure that all reasonable steps have
been taken to ensure the highest practical probability of
mission success, NASA must be provided an adequate level of
surveillance and insight (S&I) into the Contractor’s core
activities and IDIQ tasks outlined in the statement of work.

Government surveillance team members shall have open access, on
a non-interference basis, to all areas in which SCNS work is
being performed and will interface directly with their
contractor counterparts. They will participate as technical
consultants and provide assistance as agreed to at working group
meetings, Integrated Product Team meetings, design/development
and specification reviews, configuration control board meetings,
surveys, audits and program reviews. All team members shall
document problems, concerns and issues, and where applicable,
collect data and metrics. Contractor surveillance information
shall flow from individual team members through their project
segment managers to respective surveillance leads. Selected
survelllance issues will then be presented to government
surveillance leads {Government Surveillance Leads are Identified
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in the SCNS Surveillance Plan). Information gained from these
formal and informal exchanges of ideas and collection of data
will be compiled and evaluated as a continuous measure of
contract performance.

The Contractor shall define the process that will be used to
acknowledge and be responsive to NASA inquires, requests, and
recommendations within the scope of contract requirements.

Individuals providing Government S&I do not have the authority
to, and shall not, offer any S&I recommendations that:

e Constitutes an assignment of additional work outside the
statement of work;

e Constitutes a change as defined in the changes clause;

¢ Cause increase or decrease of the total price, or the time
required for contract performance;

* Changes -any of the expressed terms, conditions, or
specifications of the contract; or

e Interferes with the Contractor’s rights to perform the
terms and conditions of the contract.

Any action(s) taken by the Contractor in response to any
Government S&I recommendation shall be at the Contractor’s risk.

Government insight is required for the following:
¢ Configuration Management of the Space and Ground Networks
e Network Services Management
e Reliability and Maintainability Planning
e TIntegration and Test Activities

e Security and Emergency Preparedness and Disaster Recovery
Planning

¢ Mission Support Readiness Reviews

Specific areas where the Government requires S&I activities are
delineated below:

Quality Management Respensibility and Requirements

S&I shall be conducted to assure that contractors have
established and maintained AS9100, Quality Management Systems-
Aerospace-Requirements, gquality policy, defined a quality
organization, define authority and responsibilities, and has
assured the customer that the quality program is implemented at
all levels. S&I shall also be conducted to assure that
contractors have established and maintained Software Engineer
Management CMMI®-SE/SW Capability Level 2, or higher, as
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measured by a Software Engineering Institute (SEI)}, in the
following Process Areas: Requirements, Management, Configuration
Management, Process and Product Quality Assurance, Measurement
and Analysis, Project Planning, Project Monitoring and Control,
and Supplier Agreement Management. The SCNS gquality assurance
program is based on contractor approved standards. It is the
contractor’s responsibility to demonstrate the organization’s
capability to supply products that conform to government’s
expectations. Confidence in product conformance can be attained
by adequate demonstration of a contractor’s capabilities in
design, development, production, installation, data service
delivery, and servicing.

In addition the Contractor’s QM shall make provisions for the
following supplements to the ANSI/ASQCQS001-2000 elements:

o Customer Verification of Subcontracted Product - The
contractor shall submit procurement documents to the
designated NASA guality representative for determination of
the need for Government Socurce Inspection (GSI) pricr to
release of the procurement.

e Procurements that require GSI shall include the following
statement, “The Government has the right to inspect any or
all of the work included in this order at the supplier’s
plant.”

Internal and External Quality Audits

The Government reserves the right to participate (on a non-
interference basis) in contractor scheduled AS9100 internal
audits and external audits administered by the Registrar
Accreditation Board (RAB)-certified third party registration
body. BAny reports generated from the scheduled audits shall be
shared with Government QA Representative.

Risk Management Surveillance

Surveillance activities shall be conducted to ensure that the
contractor is performing a Continuous Risk Management Program
that identifies, analyzes, tracks, mitigates and reports all
SCNS risks. At a minimum, each identified risk shall include:
The problem/concern/issue, programmatic impact, action taken to
mitigate or accept, date established, current status and date
resolved or closed. The activities shall include but not be
limited to participation in Risk Management Becard meetings,
electronic access to the contractor’s risk system, and inclusion
of risk status as part of the status reporting.

(End of text)
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H.17 POSITION QUALIFICATIONS - IDIQ Requirement
Note: This clause applies only to the IDIQ requirements of the Statement of Work

In the performance of the IDIQ contract requirements the
Contractor’s direct labor personnel assigned to the performance
of tasks orders shall satisfy, as a minimum, the applicable
labor qualifications, both education and experiende, set forth
in Clause J.1 - Attachment K - Position Qualifications - IDIQ,
of this contract.

{End of text)

H.18 COLLECTIVE BARGAINING AGREEMENTS

The Contractor shall provide the Contracting Officer with the
copies (electronic copy and hard copy) of any collective
bargaining agreements, and any amendments thereto, which arise
at award or during the course of this contract and which apply
to Contractor employees working under this contract. The
Contractor shall provide a “cents per hour” equivalency cost for
each fringe benefit included in such bargaining agreements,
including any prospective increases in the same.

Prior to the expiration of this contract, and in anticipation of
a solicitation of a follow-on contract, the Contractor shall
provide, upon request by the Contracting Officer, a copy of the
current collective bargaining agreements, and any amendments
thereto, and the current “cents per hour” equivalency cost for
each fringe benefit included in the collective bargaining
agreement, including any prospective increase in same.

{End of text)

H.19 EXPORT LICENSES (1852.225-70) (FEB 2000) ALTERNATE I (FEB
2000)

(a) The Contractor shall comply with all U.S. export control
laws and regulations, including the International Traffic in
Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the
Export Administration Regulations (EAR), 15 CFR Parts 730
through 799, in the performance of this contract. In the
absence of available license exemptions/exceptions, the
Contractor shall be responsible for obtaining the appropriate
licenses or other approvals, if required, for exports of
hardware, technical data, and software, or for the provision of
technical assistance.
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(b) The Contractor shall be responsible for obtaining export
licenses, if required, before utilizing foreign persons in the
performance of this contract, including instances where the work
is to be performed on-site at [insert name of NASA
installation], where the foreign person will have access to
export-controlled technical data or software.

(c) . The Contractor shall be responsible for all regulatory
record keeping requirements associated with the use of licenses
and license exemptions/exceptions.

(d) ‘The Contractor shall be responsible for ensuring that
the provisions of this clause apply tc its subcontractors.

(e) The Contractor may request, in writing, that the
Contracting Officer authorize it to export ITAR-controlled
technical data {(including software) pursuant to the exemption at
22 CFR 125.4(b) {(3). The Contracting Officer or designated
representative may authorize or direct the use of the exemption
where the data does not disclose details of the design,
development, production, or manufacture of any defense article.

{End of Clause)

H.20 MISSION CRITICAL SPACE SYSTEM PERSONNEL RELIABILITY
PROGRAM (1852.246-70) (MARCH 1997)

(a) In implementation of the Mission Critical Space System
Personnel Reliability Program, described in 14 CFR 1214.5, the
Government shall identify personnel positions that are mission
critical. Some of the positions as identified may now or in the
future be held by employees of the Contractor. Upon notification
by the Contracting Officer that a mission-critical position is
being or will be filled by one or more of the Contractor's
employees, the Contractor shall (1) provide the affected
employees with a clear understanding of the investigative and
medical requirements and, (2), to the extent permitted by
applicable law, assist the Government by furnishing personal
data and medical records.

(b) The standard that will be used in certifying individuals for
a mission-critical position is that they must be determined to
be suitable, competent, and reliable in the performance of their
assigned duties in accordance with the screening requirements 14
CFR 1214.5. If the Government determines that a Contractor
employee occupying or nominated to occupy a mission-critical
position will not be certified for such duty, the Contracting
Officer shall (1) furnish to the employee the specific reasons
for its actiocn; (2) advise the employee that he/she may avail
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himself/herself of Lhe review procedures that are a part of the
certification system; and (3) furnish him/her a copy of those
procedures upcn request.

{c) If a Contractor employee who has been nominated for ({(but has
not yet filled) a mission-critical position is not certified,
the Centractor agrees to defer the appointment to the position
until the employee has had an opportunity to pursue the
referenced procedures. If the employee is an incumbent to the
positicn, the Contractor agrees, upon the request of the
Government, to remove him/her from the position temporarily
pending an appeal of the action under the review prccedures. If
any employee nnot certified elects not to take action under the
procedures, or, if having taken action, is not successful in
obtaining a reversal of the determination, the Contractor agrees
not to appoint the employee to the position, or if alreacdy
appointed, to promptly remove the employee.

(knd of clause)

H.21 SHALL DISARDVANTAGED EUSIWESS PARIICIPATION--CONTRACY
TARGETS {(POR OFFEROR FILL~INM)

(Thig clause does not apply to SDE oiferors unless the SDB
offeror has walved the prices evaluation adjustment factor by
completing paragraph (c) of FAR clause 52.219-23, Notice of
Price Evaluation Adjustment for Small Disadvantaged Business
Concerns in Section 1 of this solicitation.)

(a) FAR 19.1202-4(a) requires that SDB subcontracting targets be
incorporated in the contract. Targets for this conlract are as
follows: '

i S RS T e
- *Total Gontragt Value; $659,988, 787

. ! e gl —— e e e i 8

o e 2 e A - s A A Py 5 e e = - b 1 e . . JR— o i = ———
s 1

‘ __ Gubgactors i DongrTargat | PercentofTolal
b4y _ . $560,073,708 1 , 6%
B - $27,326,302 3%
() (4) s 38509887 e TR el
— e, JORR | GesfeEEE | 0%

*North American Industry Classification System (NAICS} Industry
Subsectors as determined by the Department of Commerce

**Contract Value <« Sum of Core and IDIQ {(Basic anrd Options
Combined)
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(b) FAR 19.1202-4(b) requires that SDB concerns that are
specifically identified by the offeror be listed in the contract
when the extent of the identification of such subcontractors was
part of the subfactor con Small Business Utilization. 5DB
concerns {subcontractors) spacifically identified by the offeror
are as follcows:

Name of Concernis):

« (b)(4)
+ (0)(4)
« (b)(4)
The Contractor shall notify the Contracting Officer of any

substitutions of the firms listed in paragraph (a) if the
replacement contractor is not an S5DB concern.

{c) If the prime offeror is an SDB that has waived the price
evaluation adjustment, the target for the work it intends to

perform as a prime Contractor is as foliows:

Dollars Percent of Contract Value

(TO BE PROPQSED BY OFFEROR)

(d) Since this i1s an award fee contract, in accordance with FAR
clause 52.219-25, the contractor shall submit, as part of their
Award Fee Self Evaluation, an assessment of their performance
against the SDB Participation targets specified in paragraph (a)
above, by individual authorized NAICS Industry Subsector.

{End of clause)

H.22 PHASE~IN PERIOD (GSFC 52.237-96) (OCI 1$88)

The Contractor shall assume full contract responsibility for all
of the requirements of this contract 90 calendar days after
contract award. During the 90 calendar day period, the
Contractor shall accomplich phase-in and training of Contractor
perscnnel, if applicable as required for the assumption of full
contract responsibility. The Contractor shall neot charge the
Government nor be reimbursed for costs incurred for phase-in and
training during said phase-in period in excess of (b)(4).

(End of clause)
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H.23 NASA ENVIRONMENTAL MANAGEMENT

For all of the locations at which this contract is performed,
the Contractor shall comply with all applicable international,
Federal, state, and local environmental requirements,
Environmental Executive Orders, NASA Procedural Requirements,
and GSFC environmental directives, procedures, and policies. The
contractor shall submit to the appropriate environmental
regulatory agencies any required cfficial correspondence (e.g.,
permits/permit applications, negotiated agreements, regquests for
information from/to regulatory agencies).

The contractor shall ensure that onsite work is conducted in
compliance with GSFC Environmental Pclicy requirements set forth
in the most recent version of Goddard Policy Directive (GPD)
8500.1, Environmental Program Management. This includes, but is
not limited to the following:

(1) Complying with the most recent versions of environmental
procedural requirements, including, but not limited to GPR
8500.1, Environmental Planning and Impact Assessment; GPR
8500.3, Waste Management; GPR 8500.4, Air Quality
Management Program; and GPR 8500.5, Water Management;

(2) Reviewing the environmental management program annually;

(3) Establishing documented procedures, engineering controls
or other appropriate methods to maintain compliance with
NASA and GSFC requirements and goals;

(4) Taking corrective and preventive action when environmental
nonconformance or non-compliance is identified:

(3) Maintaining, calibrating, and repairing all equipment in
order to prevent an environmental nonconformance or
noncompliance; and

(6) Maintaining records and submitting reports required by
directives and procedures, as applicable.

All on-site contractor activities and personnel are sublject to
the NASA and GSFC management and cempliance reviews and audits
by NASA personnel. All on-site contractor personnel must
complete environmental training specified and provided by for
the type of work conducted.

{End of text)
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H.24 FACILITIES CONSTRUCTION AND ARCHITECT AND ENGINEERING
UPGRADES

If during the performance of the IDIQ contract requirements, a
task order is issued for Construction or Architect and
Engineering (A&E) Services, the work will be subject to the
Davis Bacon Act and the appropriate A&E and construction
clauses, which will be incorporated into the task order at the
time of issuance.

(End of text)

H.25 APPLICABILITY OF RIGHTS IN DATA - SPECIAL WORKS (GSFC
52.227-93) (MAR 2008)

The "Rights in Data - Special Works" clause of this contract
applies to the following aspects (or items):

Any data requested by the Government for any legitimate
Government use.

(End of clause)
H.26 RIGHTS IN DATA (GSFC 52.227-99) (MAR 2008)

The default Data Rights clause under this contract is FAR
52.227-14 RIGHTS IN DATA-GENERAL as modified by NASA FAR
Supplement 1852.227-14—Alternate II and Alternate III and GSFC
52.227-90. Any exceptions to this clause will be covered by FAR
52,227-17 RIGHTS IN DATA--SPECIAL WORKS as modified by NASA FAR
Supplement 1852.227-17, and, if applicable, GSFC 52.227-93.

{End of clause}
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SECTION I - CONTRACT CLAUSES

I.1 SECTION I CLAUSES INCORPORATED BY REFERENCE

(52
(52

(52
(52

(52

.203-10)
.203-12)
.203-13)
.203~14)
.204-2)
.204-4)

.204-7)
.204-9)

.204-10)
(52.

209-6)

.211-5)
.211-15)

.215-2)
.215-8)

.215-11)
.215-13)

.215-14)
.215-15)

.215-18)

.215-19)

DEFINITIONS {(JULY 2004)

GRATUITIES (APR 1984)

COVENANT AGAINST CONTINGENT FEES (APR 1984)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT (SEP 2006)

ANTI-KICKBACK PROCEDURES (JUL 1995)
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS
FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (SEPT 2007)

CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT
{DEC 2007)

DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

(b)(3) — Inspector General Hotline Posters may be obtained from NASA
Office of Inspector General, Code W, Washington, DC 20546-001.
SECURITY REQUIREMENTS (AUG 1996)

PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER
(AUG 2000)

CENTRAL CONTRACTOR REGISTRATION {APR 2008)
PERSONAIL IDENTITY VERIFICATION OF CONTRACTOR
PERSONNEL (SEPT 2007)

REPORTING SUBCONTRACT AWARDS (SEPT 2007)
PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT (SEP 2006)
MATERIAL REQUIREMENTS (AUG 2000)

DEFENSE PRIQORITY AND ALLOCATION REQUIREMENTS (APR
2008)

AUDIT AND RECORDS--NEGOTIATION ({JUNE 1999)

ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT
1997)

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING
DATA--MODIFICATION (OCT 1997)

SUBCONTRACTOR COST OR PRICING DATA--~MODIFICATIONS
{OCT 1997)

INTEGRITY OF UNIT PRICES (OCT 1997)

PENSION ADJUSTMENTS AND ASSET REVERSICNS (OCT
2004)

REVERSION OR ADJUSTMENT OF PLANS FOR
POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS
(JUL 2005)

NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)
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(52.215-21) REQUIREMENTS FOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST CR PRICING DATA--
MODIFICATIONS (OCT 1997)

(52.216=7) ALLOWABLE COST AND PAYMENT (DEC 2002)

(52.219-4) NOTICE OF PRICE EVALUATION ADJUSTMENT FOR HUBZone
SMALI, BUSINESS CONCERNS (JUL 2005) {Offeror elects
to walve the evaluation preference [ 1]}

(52.219-8) UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)

(52.215-9) SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2008)--
ALTERNATE II (OCT 2001}

(52.219-16) LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN
1999)

(52.219-23) Notice of Price Evaluation Adjustment for Small

Disadvantaged Business Concerns (Sept 2005) [the
factor in paragraph (b) is 10 percent] {the

Offeror elects to waive adjustment | 1}
(52.219-25) SMALL DISADVANTAGED BUSINESS PARTICIPATION
PROGRAM--DISADVANTAGED STATUS AND REPORTING (APR
2008)
(52.222-1) NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB
1997)
(52.222-19) CHILD LABOR-~COOPERATION WITH AUTHCRITIES AND
REMEDIES (FEB 2008)
(52.222-20) WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1596)
(52.222-21) PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)
(52.222-26) EQUAL OPPORTUNITY (MAR Z2007)
(52.222-29) Netification of Visa Denial (JUN 2003)
(52.222-35) EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS,

VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS (SEP 2006)

(52.222-36) AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES
(JUN 1998)
(52.222-37) EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS,

VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
7 VETERANS (SEP 2006)

(52.222-41) SERVICE CONTRACT ACT OF 1965 (NOV 2007)

(52.222-43) Fair Labor Standards Act and Service Contract
Act-Price Adjustment (Multiple Year and Option
Contracts) (NOV 2006)

(52.222-50) COMBATING TRAFFICKING IN PERSONS (AUG 2007)

(52.223-5) POLLUTION PREVENTICN AND RIGHT-TO-KNOW
INFORMATION (AUG 2003)—ALTERNATE I (AUG 2003) and
AL TERNATE II (AUG 2003)

(52.223-6) DRUG FREE WORK PLACE (MAY 2001)
(52.223-10) WASTE REDUCTION PROGRAM (AUG 2000)
(52.223-14) TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)
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.232-34

.237-3
.239-1
.242-1

.223-16)

224-1)
.224-2)
.225-1)
. 225-13})

.227-1}
.227-2)

.227-11)
.227-16)
.228-7)

.229-10)

.230-2)
.230-6)

—rt et e e

.233-1)
.233-=3)

.233-4)

.237-2)

—— et e

242-3
242-4)
242-13)
243-2)

243-17)
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IEEE 1680 STANDARD FOR THE ENVIRONMENTAL
ASSESSMENT OF PERSONAL COMPUTER PRODUCTS (DEC
2007)

PRIVACY ACT NOTIFICATION (APR 1984)

PRIVACY ACT ({(APR 1984)

BUY AMERICAN ACT-SUPPLIES (JUNE 2003)
RESTRICTIONS ON CERTAIN FCREIGN PURCHASES (JUN
2008)

AUTHORIZATION AND CONSENT (DEC 2007)

NOTICE AND ASSISTANCE REGARDING PATENT AND COPY-
RIGHT INFRINGEMENT (DEC 2007)

PATENT RIGHTS OWNERSHIP BY THE CONTRACTOR (DEC
2007) as modified by NASA FAR Supplement
1852.227-11

ADDITIONAL DATA REQUIREMENTS (JUNE 1987)
INSURANCE--LIABILITY TO THIRD PERSONS (MAR 1996)
STATE OF NEW MEXICO GROSS RECEIPTS AND
COMPENSATING TAX (APR 2003)

COST ACCOUNTING STANDARDS (APR 1998)
ADMINISTRATION OF COST ACCOUNTING STANDARDS (MAR
2008)

INTEREST (JUN 1996)

ASSIGNMENT QOF CLAIMS (JAN 1986)

PROMPT PAYMENT (OCT 2003)--ALTERNATE I (FEB 2002)
PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN
CENTRAL CONTRACTOR REGISTRATION (MAY 1999) [para
(b) (1) fill-in (hereafter: "designated office"--
NASA Shared Services Center (NSSC), Financial
Management Division (FMD)—Accounts Payable, Bldg.
1111, C. Road, Stennis Space Center, MS 39529,
FAX 866-209-5415, no later than concurrent with
the first request for payment.)

DISPUTES (JULY 2002)--ALTERNATE I (DEC 1991)
PROTEST AFTER AWARD (AUG 1996)--ALTERNATE I (JUN
1985)

APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT
2004)

PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT,
AND VEGETATICN (APR 1984)

CONTINUITY CF SERVICES (JAN 1991)

PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)
NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)
PENALTIES FOR UNALLOWABLE COSTS (MAY 2001)
CERTIFICATICN OF FINAL INDIRECT COSTS (JAN 1997)
BANKRUPTCY (JUL 1995)
CHANGES--COST~REIMBURSEMENT (AUG 1987)--
ALTERNATE TI (APR 1984)

NOTIFICATICON OF CHANGES (APR 1984)
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(52.244-2)

52.244-5

52.,245-1

( }
(52.244-6)
{ )
{

52.245-9)
(52.246-25)
(52.247-1)
(52.247-63)
(52.247-67)

(52.248-1)
{52.249-6)
{52.249-14)
(52.251-1)
(52.251-2)

(1852.

(1852.

(1852
(1852
(1852

(1852.

203-70)

215-84)

.216-89)
.223-74)
.242-78)

243-71)
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SUBCONTRACTS (JUN 2007)

(d) Subcontracts greater than $1 Million;
Subcontracts of any value for consultants,
tempdrary labor, or ground network space
communication services

COMPETITION IN SUBCONTRACTING (DEC 199%6)
SUBCONTRACTS FOR COMMERCIAL ITEMS (MAR 2007)
GOVERNMENT PROPERTY (JUN 2007)

USE AND CHARGES (JUN 2007)

LIMITATION OF LIABILITY--SERVICES (FEB 1997)
COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006)
PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JUNE 2003)
SUBMISSION OF TRANSPORTATION DOCUMENTS FOR AUDIT
(FEB 2006) { (c) Contractors shall submit the referenced transportation
documents to — SCNS Contracting Officer; Goddard Space Flight Center;
Mail Code: 210.4; Greenbelt, MD 20771}

VALUE ENGINEERING (FEB 2000)

TERMINATION (COST-REIMBURSEMENT) (MAY 2004)
EXCUSABLE DELAYS (APR 1984)

GOVERNMENT SUPPLY SQURCES (APR 1984)

INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES AND
RELATED SERVICES (JAN 1991)

DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS
(JUNE 2001)

OMBUDSMAN (OCT 2003)--ALTERNATE I (JUNE 2000)
The installation Ombudsman is Judith N. Bruner,
Goddard Space Flight Center, Mailstop 100,
Greenbelt, MD 20771, Business Phone: 301 286-
7679, Fax 301 286-1714, E-mail address:
Judith.N.Bruner@nasa.gov

ASSIGNMENT AND RELEASE FORMS (JUL 1997)

DRUG-AND ALCCHCL-FREE WORKPLACE (MAR 1996)
EMERGENCY MEDICAL SERVICES AND EVACUATION (APR
2001)

SHARED SAVINGS (MAR 1997)

(End of By Reference Section)

I.2 APPROVAL OF CONTRACT (52.204-1) (DEC 1989)

This contract is subject to the written approval of the NASA
Assistant Administrator for Procurement and shall not be binding
until so approved.

{End of clause)
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I.3 OPTION TO EXTEND SERVICES (52.217-8) (NOV 1999)

The Government may require continued performance of any services
within the limits and at the rates specified in the contract.
These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The
cption provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months.
The Contracting Officer may exercise the option by written
notice to the Contractor within 30 Days.

(End of clause)

I.4 OPTION TO EXTEND THE TERM OF THE CONTRACT (52.217-9) (MAR
2000)

(a) The Government may extend the term of this contract by
written notice to the Contractor within the current contract
expiration date; provided, that the Government gives the
Contractor a preliminary written notice of its intent to extend
at least 30 days before the contract expires. The preliminary
notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended
contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise
of any options under this clause, shall not exceed Seven (7)
Years and Three (3) Months.

(End of clause)

I.5 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (52.222-
42) (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended,
and the regulations of the Secretary of Labor (29 CFR Part 4},
this clause identifies the classes of service employees expected
to be employed under the contract and states the wages and
fringe benefits payable to each if they were employed by the
contracting agency subject to the provisions of 5 U.S.C. 5341 or
5332.

This Statement is for Information Only:
It is not a Wage Determination
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Employee Class Monetary Wage-Fringe
Benefits

*See Clause J.l1l, Attachment J - Statement of Equivalency Rates

The monetary wages {(hourly rates) are computed in accordance
with FAR 22.1016(b).

* Fringes are as follows:

1. Holidays: New Year's Day, Martin Luther King's Birthday,

Washington's Birthday, Memorial Day, Independence Day, Labor

Day, Columbus Day, Veteran's Day, Thanksgiving Day, Christmas
Day, and Inauguration Day {when applicable).

2. Annual Leave: Two hours of annual leave each week for an
employee with less than three years service; three hours of
annual leave each week for an employee with three but less than
fifteen years of service; and four hours of annual leave each
week for an employee with fifteen or more years of service.

3. Sick Leave: Two hours of sick leave each week for all
employees.

4, Life insurance, health insurance, workers' compensation, and
Federal Insurance Compensation Act (for temporary employees) at
7 percent of bkasic hourly rate.

5. Retirement: 7.0 percent of basic hourly rates for employees
hired through December 31, 1985. Retirement at 0.8 percent for
employees hired on January 1, 1986, or after.

6. Medicare: 1.45 percent of basic hourly rates for all
employees.

7. Social Security: 6.2 percent of basic hourly rates for
employees hired on or after January 1, 1986, up to a maximum
gross annual salary of $97,500.

{End of clause)

I.6 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION
DUES OR FEES (52.222-39) (DEC 2004)

(a) Definition. As used in this clause-"United States" means the
50 States, the District of Columbia, Puerto Rico, the Northern
Mariana Islands, American Samoa, Guam, the UG.S. Virgin Islands,
and Wake Island.
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(b) Except as provided in paragraph (e) of this clause, during
the term of this contract, the Contractor shall post a notice,
in the form of a poster, informing employees of their rights
concerning union membership and payment of union dues and fees,
in conspicuous places in and about all its plants and offices,
including all places where notices to employees are customarily
posted. The notice shall include the following information
(except that the information pertaining to National Labor
Relations Board shall not be included in notices posted in the
plants or offices of carriers subject to the Railway Labor Act,
as amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union
or maintain membership in a union in order to retain their Jjobs.
Under certain conditions, the law permits a union and an
employer to enter into a unicn-security agreement requiring
employees to pay uniform pericdic dues and initiation fees.
However, employees who are not union members can object to the
use of their payments for certain purposes and can only be
required to pay their share of union costs relating to
collective bargaining, contract administration, and grievance
adjustment.

If you do net want to pay that portion of dues or fees used to
support activities not related to collective bargaining,
contract administration, or grievance adjustment, you are
entitled to an appropriate reduction in your payment. If you
believe that you have been required to pay dues or fees used in
part to support activities not related to colliective bargaining,
contract administration, or grievance adjustment, you may be
entitled to a refund and to an appropriate reduction in future
payments.

For further information concerning your rights, you may wish to
contact the National Labor Relations Board (NLRB) either at one
of its Regional offices or at the following address or toll free
number:

National Labor Relations Board
Division of Information

1099 14" Street, N.W.
Washington, D.C. 20570
1-866-667-6572

1-866-316-6572 (TTY)
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To locate the nearest NLRB office, see NLRB's website at
http://www.nlrb.gov.

(c) The -Contractor shall comply with all provisions of Executive
Order 13201 of February 17, 2001, and related implementing
regulations at 29 CFR part 470, and orders of the Secretary of
Labor.

(d}) In the event that the Contractor does not comply with any of
the requirements set forth in paragraphs (b), (¢}, or {(g), the
Secretary may direct that this contract be cancelled,
terminated, or suspended in whole or in part, and declare the
Contractor ineligible for further Government contracts in
accordance with procedures at 29 CFR part 470, Subpart B-
Compliance Evaluations, Complaint Investigations and Enforcement
Procedures. Such other sanctions or remedies may be imposed as
are provided by 29 CFR part 470, which implements Executive
Order 13201, or as are otherwise provided by law.

(e) The requirement toc post the employee notice in paragraph (b)
does nct apply to-

(1) Contractors and subcontractors that employ fewer than 15
persons;

(2) Contractor establishments or construction work sites where
no union has been formally recognized by the Contractor or
certified as the exclusive bargaining representative of the
Contractor's employees;

(3) Contracteor establishments or construction work sites located
in a jurisdiction named in the definition of the United States
in which the law of that jurisdiction forbids enforcement of
union-security agreements;

{4) Contractor facilities where upon the written request of the
Contractor, the Department of Labor Deputy Assistant Secretary
for Labor-Management Programs has waived the posting
reguirements with respect to any of the Contractor's facilities
if the Deputy Assistant Secretary finds that the Contractor has
demonstrated that-

(i) The facility is in all respects separate and distinct from
activities of the Contractor related to the performance of a
contract; and

(ii) Such a waiver will not interfere with or impede the
effectuation of the Executive order; or

(5) Work outside the United States that does not involve the
recruitment or employment of workers within the United States.

(f) The Department of Labor publishes the official employee
notice in two variations; one for contractors covered by the
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Railway Labor Act and a second for all other contractors. The
Contractor shall-

{1) Obtain the required employee notice poster from the Division
of Interpretations and Standards, Office of Labor-Management
Standards, U.S. Department of Labor, 200 Constitution Avenue,
NW, Room N-5605, Washington, DC 20210, or from any field office
of the Department's Office of Labor-Management Standards or
Office of Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-
Management Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department
of Labor's official poster.

(g) The Contracter shall include the substance of this clause in
every subcontract or purchase order that exceeds the simplified
acquisition threshold, entered into in connection with this
contract, unless exempted by the Department of Labor Deputy
Assistant Secretary for Labor-Management Programs on account of
special circumstances in the national interest under authority
of 29 CFR 470.3(c). For indefinite quantity subcontracts, the
Contractor shall include the substance of this clause if the
value of orders in any calendar year of the subcontract is
expected to exceed the simplified acquisition threshold.
Pursuant to 29 CFR part 470, Subpart B-Compliance Evaluations,
Complaint Investigations and Enforcement Procedures, the
Secretary of Labor may direct the Contractor to take such action
in the enforcement of these regulations, including the
imposition of sanctions for noncompliance with respect to any
such subcontract or purchase order. If the Contractor becomes
involved in litigation with a subcontractor or vendor, or 1is
threatened with such involvement, as a result of such directicn,
the Contractor may request the United States, through the
Secretary of Labor, to enter into such litigation to protect the
interests of the United States.

(End of clause)

I.7 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA
(52.223-3) (JAN 1997)--ALTERNATE I (JUL 1995)

(a) "Hazardous material," as used in this clause, includes any
material defined as hazardous under the latest version of
Federal Standard No. 313 (including revisions adopted during the
term of the contract).

{b) The offeror must list any hazardous material, as defined by
paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified
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and include any applicable identification number, such as
National Stock Number or Special Item Number. This information
shall also be included on the Material Safety Data Sheet
submitted under this contract.

Material

................................................................

................................................................

................................................................

(c) This list must be updated during performance of the contract
whenever the Contractor determines that any other material to be
delivered under this contract is hazardous.

(d) The apparently successful Offeror agrees to submit, for each
item as required prior to award, a Material Safety Data Sheet,
meeting the requirements of 29 CFR 1910.1200(g) and the latest
version of Federal Standard No. 313, for all hazardous material
identified in paragraph (b} of this clause. Data shall be
submitted in accordance with Federal Standard No. 313, whether
or not the apparently successful Offercr is the actual
manufacturer of these items. Failure to submit the Material
Safety Data Sheet prior to award may result in the apparently
successful Offeror being considered nonresponsible and
ineligible for award.

(e} If, after award, there is a change in the composition of the
item(s) or a revision to Federal Standard No. 313, which renders
incomplete or inaccurate the data submitted under paragraph (d)
of this clause, the Contractor shall promptly notify the
Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or
failure teo act by the Government shall relieve the Contractor of
any responsibility or liability for the safety of Government,
Contractor, or subcontractor personnel or property.

(g} Nothing contained in this clause shall relieve the
Contractor from complying with applicable Federal, State, and
local laws, codes, ordinances, and regulations (including the
obtaining of licenses and permits) in connection with hazardous
material.
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(h) The Government's rights in data furnished under this
contract with respect to hazardous material are as follows:

(1) To use, duplicate, and disclose any data to which this
clause 1s applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may be
exposed in using, handling, packaging, transporting, or
disposing of hazardous materials;

{ii) Obtain medical treatment for those affected by the
material; and

{iii) Have others use, duplicate, and disclose the data for the
Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this

clause, 1in accordance with subparagraph (h) (1} of this clause,
in precedence over any other clause of this contract providing
for rights in data.

(3) The ‘Government is not precluded from using similar or
identical data acquired from other sources.

(1) Except as provided in paragraph (i) (2), the Contractor shall
prepare and submit a sufficient number of Material Safety Data
Sheets (MSDS's), meeting the requirements of 29 CFR 1910.1200(qg)
and the latest version of Federal Standard No, 313, for alil
hazardous material identified in paragraph (b} of this clause.

(1) For items shipped to consignees, the Contractor shall
include a copy of the MSDS's with the packing list or other
suitable shipping document, which accompanies each shipment.
Alternatively, the Contractor is permitted to transmit MSDS's to
consignees in advance of receipt of shipments by consignees, if
authorized by the Contracting Officer.

(2) For 'items shipped to consignees identified by mailing
address as agency depots, distribution centers or customer
supply centers, the Contractor shall provide one copy of the
MSDS's in or on each shipping container. If affixed to the
outside of each container, the MSDS must be placed in a weather
resistant envelope.

(End of clause)
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I.8 RIGHTS TO PROPOSAL DATA (TECENICAL) (52.227-23) (JﬁﬁE 1987)

Except for data contained on pages NONE, it is agreed that as a
condition of award of this contract, and notwithstanding the
conditions of any notice appearing thereon, the Government shall
have unlimited rights (as defined in the "Rights in Data-
General" clause contained in +this contract) in and to the
technical data contalned in the proposal dated 8/25/2008 , upon
which this contract is based,

(End of clause)

I.9 UTILIZATION OF INDIANS ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (52.226-1) (JUNE 2000)

{a) Definitions. As used in this clause:

"Indian" means any person who is a member of any Indian tribe,
band, group, pueblo, or community that is recognized by the
Federal Government as eligible for services from the Bureau of
Indian Affairs (BIA) in accordance with 25 U.S.C. 1452 {(c) and
any "Native" as defined in the Alaska Native Claims Settlement
Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian
tribe or entity established or recognized by the governing body
of an Indian tribe for the purposes of 25 U.S.C., Chapter 17.

"Indian-owned economic enterprise"™ means any Indian-owned {as
determined by the Secretary of the Interior) commercial,
industrial, or business activity established or organized for
the purpose of profit, provided that Indian ownership
constitutes not less than 51 percent of the enterprise.

"Indian tribe™ means any Indian tribe, band, group, pueblo, or
community, including native villages and native groups
{including ccrporations organized by Kenai, Juneau, Sitka, and
Kodiak) as defined in the Alaska Native Claims Settlement Act,
that is recognized by the Federal Government as eligible for
services from BIA in accordance with 25 U.S.C. 1452{c).

"Interested party" means a prime contractor or an actual or
prospective offeror whose direct economic interest would be
affected by the award of a subcontract or by the failure to
award a subcontract.

(b) The Contractor shall use its best efforts to give Indian
organizations and Indian-owned economic enterprises
(25 U.8.C. 1544) the maximum practicable opportunity to
particiﬁate in the subcontracts it awards to the fullest extent
consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in
good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise as to its
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eligibility, unless an interested party challenges its status or
the Contracting Officer has independent reason to question that
status. In the event of a challenge to the representation of a
subcontractor, the Contracting Officer will refer the matter to
the-

U.S. Department of the Interior

Bureau of Indian Affairs (BIA)

Attn: Chief, Division of Contracting and Grants
Administration

1849 C Street, NW,

MS-2626-MIB

Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the
Contracting Officer. No incentive payment will be made within
50 working days of subcontract award or while a challenge is
pending. If a subcontractor is determined to be an ineligible
participant, no incentive payment will be made under the Indian
Incentive Program.

(2) The Contractor may request an adjustment under the Indian
Incentive Program to the following:

(1) The estimated cost of a cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee prime
contract.

(iii) The target cost and ceiling price of a fixed-price
incentive prime contract.

(iv) The price of a firm-fixed-price prime contract.

{3) The amount of the adjustment to the prime contract is
5 percent of the estimated cost, target cost, or firm-fixed-
price included in the subcontract initially awarded to the
Indian organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount
claimed and must assert its request for an adjustment prior to
completion of contract performance.

(c) The Contracting Officer, subject to the terms and
conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid
to the subcontractor. The Contracting Officer will seek funding
in accordance with agency procedures.

{End of clause)

I.10 LIMITATION ON WITHHOLDING OF PAYMENTS (52.232-9) (APR 1984)

If more than one clause or Schedule term of this contract
authorizes the temporary withholding of amounts otherwise
payable to the Contractor for supplies delivered or services
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performed, the total of the amounts withheld at any one time
shall not exceed the greatest amount that may be withheld under
any one clause or Schedule term at that time; provided, that
this limitation.shall not apply to--

(a) Withholdings pursuant to any clause relating to wages
or hours of employees;

(b} Withhecldings not specifically provided for by this
contract;

(c) The recovery of overpayments; and

(d}) Any other withholding for which the Contracting Officer
determines that this limitation is inappropriate.

{End of clause)

I.11 SUBCONTRACTS FOR COMMERCIAL ITEMS (52.244-6) (MAR 2007)

{a) Definitions. As used in this clause—

“Commercial item” has the meaning contained in Federal
Acquisition Regulation 2.101, Definitions.

“Subcontract” includes a transfer of commercial items between
divisions, subsidiaries, or affiliates of the Contractor or
subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall
incorporate, and require its subcontractors at all tiers to
incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c) (1) The Contractor shall insert the following clauses in
subcontracts for commercial items:

{1) 52.219-8, Utilization of Small Business Concerns
(May 2004) (15 U.S8.C. 637(d) (2) and (3)), in all subcontracts
that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns)
exceeds $550,000 ($1,000,000 for construction of any public
facility), the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

- {iii) 52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (Sept 2006) (38 U.S5.C. 4212(a));:

(iv}) 52.222-36, Affirmative Action for Workers with
Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning
Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). Flow down
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as required in accordance with paragraph (g) of
FAR clause 52.222-39).

{(vi) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (Feb 2006) (46 U.S.C. App. 1241 and
10 U.S.C.'2631) (flow down required in accordance with
paragraph (d} of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to
subcontracts for commercial items a minimal number of additional
clauses necessary to satisfy its contractual obligations.

{d) The Contractor shall include the terms of this clause,
including this paragraph (d}, in subcontracts awarded under this
contract.

(End of clause)

I.12 CLAUSES INCORPORATED BY REFERENCE (52.252-2) (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their
full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:
http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses:
http://www.hg.nasa.gov/office/procurement/regs/nfstoc.htm

{End of clause)

I.13 COMPUTER GENERATED FORMS (52.253-1) (JAN 1991)

(a) Any data required to be submitted on a Standard or
Optional Form prescribed by the Federal Acquisition Regulation
(FAR) may be submitted on a computer generated version of the
form, provided there is no change to the name, content, or
sequence of the data elements on the form, and provided the form
carries the Standard or Optional Form number and edition date.

(b) ‘Unless prohibited by agency regulations, any data
required to be submitted on an agency unique form prescribed by
an agency supplement toc the FAR may be submitted on a computer
generated version of the form provided there is no change to the
name, content, or sequence of the data elements on the form and
provided the form carries the agency form number and edition
date.
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(c} If the Contractor submits a computer generated version
of a form that is different than the regquired form, then the
rights and obligations of the parties will be determined based
on the content of the required form.

(End of clause)

I.14 SECURITY CLASSIFICATION REQUIREMENTS (1852.204-75) (SEPT
1989)

Performance under this contract will involve access to and/or
generation of classified information work in a security area, or
both, up to the level of TOP SECRET/SENSITIVE COMPARTMENTED
INFORMATION (SCI). See Federal Acquisition Regulation clause
52.204-2 in this contract and Clause J.1 Attachment M - DD Form
254, Contract Security Classification Specification.

(End of clause)

I.15 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION
TECHNOLOGY RESOURCES (1852.204-76) (MAY 2008) (DEVIATION)

{a) The Contractor shall be responsible for information and
information technology (IT) security when -

(1) The Contractor or its subcontractors must obtain
physical or electronic {(i.e., authentication level 2 and above
as defined in Naticnal Institute of Standards and Technology
(NIST) Special Publication (SP) 800-63, Electronic
Authentication Guideline) access to NASA's computer systems,
networks, or IT infrastructure; or

(2) Information categorized as low, moderate, or high by
the Federal Information Processing Standards (FIPS) 199,
Standards for Security Categorization of Federal Information and
Information Systems is stored, generated, processed, or
exchanged by NASA or con behalf of NASA by a contractor or
subcontractor, regardless of whether the information resides on
a NASA or a contractor/subcontractor’s information system.

(b) IT Security Reguirements.

(1) Within 30 days after contract award, a Contractor
shall submit to the Contracting Officer for NASA approval an IT
Security Plan, Risk Assessment, and FIPS 199, Standards for
Security Categorization of Federal Information and Information
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Systems, Assessment. These plans and assessments, including
annual updates shall be incorporated into the contract as
compliance documents.

(1) The IT system security plan shall be prepared
consistent, in form and content, with NIST SP 800-18, Guide for
Developing Security Plans for Federal Information Systems, and
any additions/augmentations described in NASA Procedural
Requirements (NPR) 2810, Security of Information Technology.
The security plan shall identify and document appropriate IT
security controls consistent with the sensitivity of the
information and the requirements of Federal Information
Processing Standards (FIPS) 200, Recommended Security Controls
for Federal Information Systems. The plan shall be reviewed
and updated in accordance with NIST SP 800-26, Security Self-
Assessment Guide for Information Technology Systems, and FIPS
200, on a yearly basis. .

(ii) The risk assessment shall be prepared
consistent, in form and content, with NIST SP 800-30, Risk
Management Guide for Information Technology Systems, and any
additions/augmentations described in NPR 2810. The risk
assessment shall be updated on a yearly basis.

(iii) The FIPS 199 assessment shall identify all
information types as well as the “high water mark,” as defined
in FIPS 199, of the processed, stored, or transmitted
information necessary to fulfill the contractual reguirements.

(2) The Contractor shall produce contingency plans
consistent, in form and content, with NIST SP 800-34,
Contingency Planning Guide for Information Technology Systems,
and any additions/augmentations described in NPR 2810. The
Contractor shall perform yearly “Classroom Exercises.”
“Functional Exercises,” shall be coordinated with the Center
CI0s and be conducted once every three vears, with the first
conducted within the first two years of contract award. These
exercises are defined and described in NIST SP 800-34.

(3) The Contractor shall ensure coordination of its
incident response team with the NASA Incident Response Center
(NASIRC} and the NASA Security Operations Center, ensuring that
incidents are reported consistent with NIST SP 800-61, Computer
Security Incident Reporting Guide, and the United States
Computer Emergency Readiness Team’s (US~-CERT) Concept of
Operations for reporting security incidents. Specifically, any
confirmed incident of a system containing NASA data or

controlling NASA assets shall be reported to NASIRC within one
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hour that results in unauthorized access, loss or modification
of NASA data, or denial of service affecting the availability of
NASA data.

(4) The Contractor shall ensure that its employees, in
performance of the contract, receive annual IT security training
in NASA IT Security policies, procedures, computer ethics, and
best practices in accordance with NPR 2810 requirements. The
Contractor may use web-based training available from NASA to
meet this requirement.

(5) The Contractor shall provide NASA, including the NASA
Cffice of Inspector General, access to the Contractor’s and
subcontractors’ facilities, installations, operations,
documentation, databases, and personnel used in performance of
the contract. Access shall be provided to the extent required to
carry out IT security inspection, investigation, and/or audits
to safegquard against threats and hazards to the integrity,
availability, and confidentiality of NASA information or to the
function of computer systems operated on behalf of NASA, and to
preserve evidence of computer crime. To facilitate mandatory
reviews, the Contractor shall ensure appropriate
compartmentalization of NASA information, stored and/or
processed, either by information systems in direct support of
the contract or that are incidental to the contract.

{6) The Contractor shall ensure that system
administrators who perform tasks that have a material impact on
IT security and operations demonstrate knowledge appropriate to
those tasks. A system administrator is one who provides IT
services {including network services, file storage, and/or web
services) to someone other than themselves and takes or assumes
the responsibility for the security and administrative controls
of that service.

{7) The Contractor shall ensure that NASA’'s Sensitive But
Unclassified {(SBU} information as defined in NPR 1600.1, NASA
Security Program Procedural Requirements, which includes privacy
information, is encrypted in storage and transmission.

{8) When the Contractor i1s located at a NASA Center or
installation or is using NASA IP address space, the Contractor
shall -—-

{i) Submit requests for non-NASA provided external
Internet connections to the Contracting Officer for approval by
the Network Security Configuration Control Board (NSCCB};
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(ii) Comply with the NASA CIO metrics including
patch management, operating systems and application
configuration guidelines, vulnerability scanning, incident
reporting, system administrator certification, and security
training; and

(iii) Utilize the NASA Public Key Infrastructure
(PKI) for all encrypted communication or non-repudiation
reguirements within NASA when secure email capability is
required.

(c) Physical and Logical Access Requirements.

(1) Contractor personnel requiring access to IT systems
operated by the Contractor for NASA or interconnected to a NASA
network shall be screened at an appropriate level in accordance
with NPR 2810 and Chapter 4, NPR 1600.1, NASA Security Program
Procedural Requirements. NASA shall provide screening,
appropriate to the ‘highest risk level, of the IT systems and
information accessed, using, as a minimum, National Agency Check
with Inquiries {(NACI}). The Contractor shall submit the required
forms to the NASA Center Chief of Security (CCS) within fourteen
{14) days after contract award or assignment of an individual to
a position requiring screening. The forms may be obtained from
the CCS. At the option of NASA, interim access may be granted
pending completion of the required investigation and final
access determination. For Contractors who will reside on a NASA
Center or installation, the security screening required for all
required access (e.g., installation, facility, IT, informaticn,
etc.) is consolidated to ensure only one investigation is
conducted based on the highest risk level, Contractors not
residing on a NASA installation will be screened based on their
IT access risk level determination only. See NPR 1600.1,
Chapter 4.

(2) Guidance for selecting the appropriate level of
screening is based on the risk of adverse impact to NASA
missions. NASA defines three levels of risk for which screening
is required (IT-1 has the highest level of risk).

(i) IT-1 -- Individuals having privileged access or
limited privileged access to systems whose misuse can cause very
serious adverse impact to NASA missions. These systems include,
for example, those that can transmit commands directly modifying
the behavior of spacecraft, satellites or aircraft.

(ii) IT-2 -- Individuals having privileged access or
limited privileged access to systems whose misuse can cause
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serious .adverse impact to NASA missions. These systems include,
for example, those that can transmit commands directly modifying
the behavior of payloads on spacecraft, satellites or aircraft;
and those that contain the primary copy of “level 1” information
whose cost to replace exceeds one million dollars.

(iii) IT-3 -- Individuals having privileged access
or limited privileged access to systems whose misuse can cause
significant adverse impact to NASA missions. These systems
include, for example, those that interconnect with a NASA
network in a way that exceeds access by the general public, such
as bypassing firewalls; and systems operated by the Contractor
for NASA whose function or information has substantial cost to
replace, even if these systems are not interconnected with a
NASA network.

{3) Screening for individuals shall employ forms
appropriate for the level of risk as established in Chapter 4,
NPR 1600.1.

(4) The Contractor may conduct its own screening of
individuals requiring privileged access or limited privileged
access provided the Contractor can demonstrate to the
Contracting Officer that the procedures used by the Contractor
are equivalent to NASA's personnel screening procedures for the
risk level assigned for the IT position.

(5) Subject to approval of the Contracting Officer, the
Contractor may forgo screening of Contractor personnel for those
individuals who have prcoof cof a --

{i) Current or recent national security clearances
(within last three years):

(ii) Screening conducted by NASA within the last
three years that meets or exceeds the screening requirements of
the IT position; or

(iii) Screening conducted by the Contractor, within
the last three years, that is equivalent to the NASA personnel
screening procedures as approved by the Contracting Officer and
concurred on by the CCS.

(d} The Contracting Officer may waive the requirements of
paragraphs (k) and {(c){l) through (c) (3) upon request of the
Contractor. The Contractor shall provide all relevant
information requested by the Contracting Officer to support the
walver request.
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(e) The Contractor shall contact the Contracting Officer for
any documents, information, or forms necessary to comply with
the requirements of this clause.

(f) At the completion of the contract, the contractor shall
return all NASA information and IT resources provided to the
contractor during the performance of the contract and certify
that all NASA information has been purged from contractor-owned
systems used in the performance cof the contract.

(g) The Contractor shall insert this clause, including this
paragraph (g), in all subcontracts

(1) Have physical or electronic access to NASA's computer
systems, networks, or IT infrastructure; or

(2) Use information systems to generate, store, process,
or exchange data with NASA or on behalf of NASA, regardless of
whether the data resides on a NASA or a contractor’s information
system.

(End of clause)

I.16 USE OF RURAL AREA SMALL BUSINESSES (1852.219-74) (SEP 1990)

(a) Definitions.

"Rural area" means any county with a population of fewer
than twenty thousand individuals.

"Small business concern," as used in this clause, means a
concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it
is bidding under this contract, and qualified as a small
business under the criteria and size standards in 13 CFR 121,

(b) NASA prime and subcontractors are encouraged to use
their best efforts to award subcontracts to small business
concerns located in rural areas.

(c) Contractors acting in good faith may rely on written
representations by their subcontractors regarding their status
as small business concerns located in rural areas.

(d) The Contractor agrees to insert the provisions of this
clause, including this paragraph (d), in all subcontracts
hereunder that offer subcontracting possibilities.

(End of clause)
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I.17 SMALL BUSINESS SUBCONTRACTING REPORTING (1852.219-75) (MAY
1999)

(a) The Contractor shall submit the Summary Subcontract Report
(Standard Form (SF) 295) semiannually for the reporting periods
specified in block 4 of the form. All other instructions for SF
295 remain in effect.

(b) The Contractor shall include this clause in all subcontracts
that include the clause at FAR 52.219-9.

(End of clause)

I.18 NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)

{a} Definitions.

“Historically Black Colleges or University”, as used in this
clause means an institution determined by the Secretary of
Education to meet the requirements of 34 CFR Section 608.2. The
term also includes any nonprofit research institution that was
an integral part of such a college or university before November
14, 1986.

“Minority institutions”, as used in this clause, means an
institution of higher education meeting the requirements of
section 1046 (3) of the Higher Education Act of 1965 (20 U.S.C.
1135d-5(3)} which for the purposes of this clause includes a
Hispanic-serving institution of higher education as defined in
section 316(b) (1) of the Act (20 U.S.C. 1059%c(b) (1}).

“Small disadvantaged business concern”, as used in this clause,
means a small business concern that (1) is at least 51 percent
unconditionally owned by one or more individuals who are both
socially and economically disadvantaged, or a publicly owned
business having at least 51 percent of its stock unconditionally
owned by one or more socially and economically disadvantaged
individuals, and (2} has its management and daily business
controlled by one or more such individuais. This term also
means a small business concern that is at least 51 percent
unconditionally owned by an economically disadvantaged Indian
tribe or Native Hawaiian Organization, or a publicly owned
business having at least 51 percent of its stock unconditionally
owned by one or more of these entities, which has its management
and daily business controlled by members of an economically
disadvantaged Indian tribe or Native Hawaiian Organization, and
which meets the requirements of 13 CFR 124.
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“Women-owned small business concern”, as used in this clause,
means a small business concern (1) which is at least 51 percent
owned by one or more women or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by
one or more women, and (2) whose management and daily business
operations are controlled by one or more women,

(b) The NASA Administrator is required by statute to establish
annually a goal to make available to small disadvantaged
business concerns, Historically Black Colleges and Universities,
mincrity institutions, and women-owned small business concerns,
at least 8 percent of NASA's procurement dollars under prime
contracts or subcontracts awarded in support of authorized
programs, including the space station by the time operational
status is obtained.

{(c) The contractor hereby agrees to assist NASA in achieving
this goal by using its best efforts to award subcontracts to
such entities to the fullest extent consistent with efficient
contract performance.

(d) Contractors acting in good faith may rely on written
represéntations by their subcontractors regarding their status
as small disadvantaged business concerns, Historically Black
Colleges and Universities, minority institutions, and women-
owned small business concerns.

(End of clause)

I.19 MINIMUM INSURANCE COVERAGE (1852.228-75) (OCT 1988)

The Contractor shall obtain and maintain insurance coverage as
follows for the performance of this contract:

(a) Worker's compensation and employer's liability
insurance as required by applicable Federal and state workers'
compensation and occupational disease statutes. If occupational
diseases are not compensable under those statutes, they shall be
covered under the employer's liability section of the insurance
policy, except when contract operations are so commingled with
the Contractor's commercilal operations that it would not be
practical. The employer's liability coverage shall be at least
$100,000, except in States with exclusive or monopolistic funds
that do not permit workers' compensation to be written by
private carriers.

(b) Comprehensive general (bodily injury) liability
insurance of at least $500,000 per occurrence.

111 of 135



SECTION I OF CONTRACT NNGO9DAO1C
CONTRACT CLAUSES

(c) Motor vehicle liability insurance written on the
comprehensive form of policy which provides for bodily injury
and property damage liability covering the operation of all
motor vehicles used in connection with performing the contract.
Policies covering motor vehicles operated in the United States
shall provide coverage of at least $200,000 per person and
$500,000 per occurrence for bodily injury liability and $20,000
per occurrence for property damage. The amount of liability
coverage on other policies shall be commensurate with any legal
requirements of the locality and sufficient toc meet normal and
customary claims.

(d) Comprehensive general and motor vehicle liability
policies shall contain a provision worded as follows:

"The insurance company walves any right of subrogation
against the United States of America which may arise by reason
of any payment under the policy."

{(e) When aircraft are used in connection with performing
the contract, aircraft public and passenger liability insurance
of at least $200,000 per person and $500,000 per occurrence for
bodily injury, other than passenger liability, and $200,000 per
occurrence for property damage. Coverage for passenger
liability bodily injury shall be at least $200,000 multiplied by
the number of seats or passengers, whichever is greater.

{End of clause)

I.20 EARNED VALUE MANAGEMENT SYSTEM (1852.234-2) (NOV 2006)

Note: This clause applies only to major development IDIQ task
orders for IDIQ Task Orders for Hardware and/or Software
developments with an estimated value of greater or equal to $20
million and third party certified EVMS for develcpment task
orders greater than or equal to $50 million.

{a) In the performance of this contract, the Contractor
shall use--

(1) An Earned Value Management System (EVMS) that has been
determined by the Cognizant Federal Agency to be compliant with
the EVMS guidelines specified in the American National Standards
Institute (ANSI)/Electronic Industries Alliance (EIA) - 748
Standard, Industry Guidelines for Earned Value Management
Systems (current version at the time of award) to manage this
contract; and
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(2) Earned Value Management procedures that provide for
generation of timely, accurate, reliable, and traceable
information for the Contract Performance Report (CPR) required
by the contract.

(b) If, at the time of award, the Contractor’s EVMS has not
been determined by the Cognizant Federal Agency to be compliant
with the EVMS guidelines, or the Contractor does not have an
existing cost/schedule control system that is compliant with the
guidelines in the ANSI/EIA-748 Standard (current version at the
time of award), the Contractor shall apply the system to the '
contract and shall take timely action to implement its plan to
obtain compliance/validation. The Contractor shall follow and
implement the approved compliance/validation plan in a timely
fashion. The Government will conduct a Compliance Review to
assess the contactor’s compliance with its plan, and if the
Contractor does not follow the approved implementation schedule
or correct all resulting system deficiencies identified as a
result of the compliance review within a reasonable time, the
Contracting Cfficer may take remedial action, that may include,
but is not limited to, a reduction in fee.

{c) The Government will conduct Integrated Baseline Reviews
{IBRs). ©Such reviews shall be scheduled and conducted as early
as practicable, and if a pre-award IBR has not been conducted, a
post-award IBR should be conducted within 180 calendar days
after contract award, or the exercise of significant contract
options, or within 60 calendar days after distribution of a
supplemental agreement that implements a significant funding
realignment or effects a significant change in contractual
requirements (e.g., incorporation of major modifications). The
ckjective of IBRs is for the Government and the Contractor to
jointly assess the Contractor’s baseline to be used for
performance measurement to ensure complete coverage of the
statement of work, logical scheduling of the work activities,
adegquate resourcing, and identification of inherent risks.

(d) Unless a waiver 1s granted by the Cognizant Federal
Agency, Contractor proposed EVMS changes require approval of the
Cognizant Federal Agency prior to implementation. The Cognizant
Federal Agency shall advise the Contractor of the acceptability
of such 'changes within 30 calendar days after receipt of the
notice of proposed changes from the Contractor. If the advance
approval requirements are waived by the Cognizant Federal
Agency, the Contractor shall disclose EVMS changes to the
Cognizant Federal Agency at least 14 calendar days prior to the
effective date cof implementation.

(e} The Contractor agrees to provide access to all pertinent
records and data requested by the Contracting Officer or a duly
authorized representative. Access 1s to permit Government
surveillance to ensure that the Contractor’s EVMS complies, and
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continues to comply, with the EVMS guidelines referenced in
paragraph (a) of this clause, and to demonstrate—

(1) Proper implementation of the procedures generating the
cost and schedule information being used to satisfy the contract
data requirements;

(2) Continuing application of the accepted company
procedures in satisfying the CPR required by the contract
through recurring program/project and contract surveillance; and

{(3) Implementation of any corrective actions identified
during the surveillance process.

(f). The Contractor shall be responsible for ensuring that
its subcontractors, identified below, comply with the EVMS
requirements of this clause as follows:

(1) For subcontracts with an estimated dollar wvalue of
$50M or more, the following subcontractors shall comply with the
requirements of this clause.

(Contracting Officer to insert names of subcontractors or
subcontracted effort).

To be Determined at Time of IDIQ Task Order Issuance

(2) For subcontracts with an estimated dollar value of
less than $50M, the following subcontractors shall comply with
the requirements of this clause except for the requirement in
paragraph (b), if applicable, to obtain compliance/validation.

(Contracting Officer to insert names of subcontractors or
subcontracted effort.)

To be Determined at Time of IDIQ Task Order Issuance

(g) TIf the contractor identifies a need to deviate from the
agreed baseline by working against an Over Target Baseline (OTB)
or Over Target Schedule (0TS), the contractor shall submit to
the Contracting Officer a request for approval to begin
implementation of an 0OTB or OTS. This request shall include a
top-level projection of cost and/or schedule growth, whether or
not performance variances will be retained, and a schedule of
implementation for the reprogramming adjustment. The Government
will approve or deny the request within 30 calendar days after
receipt of the request. Failure of the Government to respond
within this 30-day period constitutes approval of the request.
Approval of the deviation request dcoes not constitute a change,
or the basis for a change, to the negotiated cost or price of
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this contract, or the estimated cost of any undefinitized
contract actions.

{End of clause)

I.21 CENTER FOR AEROSPACE INFORMATION (1852.235-70) (DEC 2006)

(a) The Contractor should register with and avail itself of the
services provided by the NASA Center for AeroSpace Information
(CASI) (http://www.sti.nasa.gov) for the conduct of research or
research and development required under this contract. CASI
provides a variety of services and products as a NASA repository
and database of research information, which may enhance contract
performance.

(b} Should the CASI information or service requested by the
Contractor be unavailable or not in the exact form necessary by
the Contractor, neither CASI nor NASA is obligated to search for
or change the format of the information. A failure to furnish
information shall not entitle the Contractor to an equitable
adjustment under the terms and conditions of this contract.

(c) Information regarding CASI and the services available
can be obtained at the Internet address contained in paragraph
(a) of this clause.

(End of clause)

I.22 EMERGENCY EVACUATION PROCCEDURES (1852.237-70) (DEC 1988)

The Contractor shall assure that its personnel at Government
facilities are familiar with the functions of the Government's
emergency evacuation procedures. If requested by the
Contracting Officer, the Contractor shall designate an
individual or individuals as contact points to provide for
efficient and rapid evacuation of the facility if and when
required.

(End of clause)

I.23 POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATION (52.219-
28) (JUN 2007)

(a) Definitions. As used in this clause—

Long-term contract means a contract of more than five years in
duration, including options. However, the term does not include
contracts that exceed five years in duration because the period
of performance has been extended for a cumulative period not to
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exceed six months under the clause at 52.217-8, Option to Extend
Services, or other appropriate authority.

Small business concern means a concern, including its
affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on
Government contracts, and gualified as a small business under
the criteria in 13 CFR part 121 and the size standard in
paragraph (c) of this clause.

(b) If the Contractor represented that it was a small business
concern prior to award of this contract; the Contractor shall
rerepresent its size status according to paragraph {(e) of this
clause or, if applicable, paragraph (g) of this clause, upon the
cccurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or
within 30 days after modification of the contract to include
this clause, if the novation agreement was executed prior to
inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does
not require a novation or within 30 days after modification of
the contract to include this clause, if the merger or
acquisition occurred prior to inclusion cof this clause in the
contract.

{3) For long-term contracts—

(i} Within 60 to 120 days prior to the end of the fifth
year of the contract; and

(ii) Within 60 to 120 days prior to the exercise date
specified in the contract for any option thereafter.

(c) The Contractor shall rerepresent its size status in
accordance with the size standard in effect at the time of this
rerepresentation that corresponds to the North American Industry
Classification System (NAICS} code assigned to this contract.
The small business size standard corresponding to this NAICS
code can be found at
butos//enw.cha.gov/esrvices/contractingcpcortunities/sizeslandan

a .product which it dcoes not manufacture itself, for a contract
other than a construction or service contract, is 500 employees.
(e) Except as provided in paragraph (g) of this clause, the
Contractor shall make the rerepresentation required by paragraph

(b} of this clause by validating or updating all its
representations in the Online Representations and Certifications
Application and its data in the Central Contractor Registration,
as necessary, to ensure they reflect current status. The
Contractor shall notify the contracting office by e-mail, or
otherwise in writing, that the data have been validated or
updated, and provide the date of the validation or update.
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(f) If the Contractor represented that it was other than a
small business concern prior to award of this contract, the
Contractor may, but is not required to, take the actions
required by paragraphs (e) or (g) of this clause.

{(g) If the Contractor does not have representations and
certifications in ORCA, or does not have a representation in
ORCA for the NAICS code applicable to this contract, the
Contractor is required to complete the following
rerepresentation and submit it to the contracting office, along
with the contract number and the date on which the
rerepresentation was completed:

The Contracter represents that it [ 1] is, [ ] 1is not a small
business concern under NAICS Code 5179189 assigned to
contract number TBD :

[Contractor to sign and date and insert authorized signer’s
name and titlel.

(End of clause)

I.24 AUTHORIZED DEVIATIONS IN CLAUSES (52.252-6) (APR 1984)

(a) The use in this solicitation or contract of any Federal
Acguisition Regulation (48 CFR Chapter 1) clause with an
authorized deviation is indicated by the addition of
“"{DEVIATION)” after the date of the clause.

{b) The use in this solicitation or contract of any clause wit
an authorized deviation i1s indicated by the addition of
“(DEVIATION)” after the name of the'regulation.

(End of clause)

I.25 DUTY-FREE ENTRY (52.225-8) (FEB 2000) - ALTERNATE NFS
1852 .225-8 DUTY-FREE ENTRY OF SPACE ARTICLES

{a) Definition. “Customs territory of the United States” means
the States, the District of Columbia, and Puerto Rico.

(b) Except as otherwise approved by the Contracting Officer,
the Contractor shall not include in the contract price any
amount for duties on supplies specifically identified in the
Schedule to be accorded duty-free entry.

(c) Except as provided in paragraph (d) of this clause or
elsewhere in this contract, the following procedures apply to
supplies not identified in the Schedule to be accorded duty-free
entry:

(1) The Contractor shall notify the Contracting Officer
in writing of any purchase of foreign supplies (including,
without limitation, raw materials, components, and
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intermediate assemblies) in excess of $10,000 that are to
be 'imported into the customs territory of the United States
for delivery to the Government under this contract, either
as end products or for incorporation into end products. The
Contractor shall furnish the notice to the Contracting
Officer at least 20 calendar days before the importation.
The notice shall identify the—

(i) Foreign supplies;

(ii) Estimated amount of duty; and

(iii) Country of origin.

(2) The Contracting Officer will determine whether any
of these supplies should be accorded duty-free entry and
will notify the Contractor within 10 calendar days after
receipt of the Contractor’s notification.

(3) Except as otherwise approved by the Contracting
Qfficer, the contract price shall be reduced by (or the
allowable cost shall not include} the amcunt of duty that
would be payable if the supplies were not entered duty-
free,

(d) The Contractor is not required to provide the notification
under paragraph (c¢) of this clause for purchases of foreign
supplies if—

(1) The supplies are identical in nature to items
purchased by the Contractor or any subcontractor in
connection with its commercial business; and

- (2} Segregation of these supplies to ensure use only on
Government contracts containing duty-free entry provisions
is not economical or feasible.

(e} The Contractor shall claim duty-free entry only for
supplies to be delivered to the Government under this contract,
either as end products or incorporated into end products, and
shall pay duty on supplies, or any portion of them, other than
scrap, salvage, or competitive sale authorized by the
Contracting Officer, diverted to nongovernmental use.

(f) The Government will execute any required duty-free entry
certificates for supplies to be accorded duty-free entry and
will assist the Contractor in obtaining duty-free entry for
these supplies.

(g) Shipping documents for supplies to be accorded duty-free
entry shall consign the shipments to the contracting agency in
care of the Contractor and shall include the—

(1) Delivery address of the Contractor (or contracting
agency, 1f appropriate);

(2) Government prime contract number;

{3) Identification of carrier:

(4) Notation “UNITED STATES GOVERNMENT, [agency]
, Duty-free entry to be claimed pursuant to Item No(s)
[from Tariff Schedules] ; Harmonized Tariff
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Schedules of the United States. Upon arrival of shipment at
port of entry, District Director of Customs, please release
shipment under 19 CFR Part 142 and notify [cognizant
contract administration officel for execution of Customs
Forms 7501 and 7501-A and any required duty-free entry
certificates.”;

(5) Gross weight in pounds (if freight is based on space
tonnage, state cubic feet in addition to gross shipping
weight}; and
(6) Estimated wvalue in United States dollars.

The Contractor shall instruct the foreign supplier to—
(1) Consign the shipment as specified in paragraph (g) of

this clause;

(1)

(2) Mark all packages with the words “UNITED STATES
GOVERNMENT” and the title of the contracting agency; and

{3) Include with the shipment at least two copies of the
bill of lading (or other shipping document) for use by the
District Director of Customs at the port of entry.

(1) The Contractor shall provide written notice to
the cognizant contract administration office
immediately after notification by the Contracting
Officer that duty-free entry will be accorded foreign
supplies or, for duty-free supplies identified in the
Schedule, upon award by the Contractor to the overseas
supplier. The notice shall identify the—

(1) Foreign supplies;
(2) Country of origin;
(3) Contract number; and
(4) Scheduled delivery date(s).
The Contractor shall include the substance of this clause

in any subcontract if-—

{1) Supplies identified in the Schedule to be accorded
duty-free entry will be imported into the customs territory
of the United States; or

(2) Other foreign supplies in excess of $10,000 may be
imported into the customs territory of the United States.

The following supplies will be given duty-free entry:
Ground Systems Equipment

Customer Unique Equipment
Test and Verification Equipment

({End of clause)
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I.26 LIMITATION OF FUNDS (52.232-22) (APR 1984)

(a) The parties estimate that performance of this contract will
not cost the Government more than (1) the estimated cost
specifiéd in the Schedule or, (2) if this is a cost-sharing
contract, the Government's share of the estimated cost specified
in the Schedule. The Contractor agrees to use its best efforts
to perform the work specified in the Schedule and all
obligations under this contract within the estimated cost,
which, if this is a cost-sharing contract, includes both the
Government's and the Contractor's share of the cost.

(b) The Schedule specifies the amount presently available for
payment by the Government and allotted to this contract, the
items covered, the Government's share of the cost if this is a
cost-sharing contract, and the period of performance it 1is
estimated the allotted amount will cover. The parties
contemplate that the Government will allot additional funds
incrementally to the contract up to the full estimated cost to
the Government specified in the Schedule, exclusive of any fee.
The Contractor agrees to perform, or have performed, work on the
contract up to the point at which the total amount paid and
payvable by the Government under the contract approximates but
does not exceed the total amount actually allotted by the
Government to the contract.

(c) The Contractor shall notify the Contracting Officer in
writing whenever it has reason to believe that the costs it
expects 'to incur under this contract in the next 30 days, when
added to all costs previously incurred, will exceed 85 percent
of (1) the total amount so far allotted to the contract by the
Government or, (2} if this 1is a cost-sharing contract, the
amount then allotted to the contract by the Government plus the
Contractor's corresponding share. The notice shall state the
estimated amount of additional funds required to continue
performance for the period specified in the Schedule.

(d) Sixty days before the end of the period specified in the
Schedule, the Contractor shall notify the Contracting Officer in
writing of the estimated amount of additional funds, if any,
regquired to continue timely performance under the contract or
for any further period specified in the Schedule or otherwise
agreed upon, and when the funds will be required.

(e) If, -after notification, additional funds are not allotted by
the end of the period specified in the Schedule or another
agreed-upon date, upon the Contractor's written request the
Contracting Officer will terminate this contract on that date in
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accordance with the provisions of the Termination clause of this
contract. If the Contractor estimates that the funds available
will allow it to continue to discharge its obligations beyond
that date, it may specify a later date in its request, .and the
Contracting Officer may terminate this contract on that later
date.

(f} Except as required by other provisions of this contract,
specifically citing and stated to be an exception to this
clause-

(1) The Government is not obligated to reimburse the Contractor
for costs incurred in excess of the total amount allctted by the
Government to this contract:; and

{2) The Contractor is not obligated to continue performance
under this contract (including actions under the Termination
clause of this contract) or otherwise incur costs in excess of-

(i) The amount then allotted tc the contract by the Government
ory

(ii) If this is a cost-sharing contract, the amount then
allotted by the Government to the contract plus the Contractor's
corresponding share, until the Contracting Officer notifies the
Contractor in writing that the amount allotted by the Government
has been increased and specifies an increased amount, which
shall then constitute the total amount allotted by the
Government to this contract.

(g} The estimated cost shall be increased to the extent that

(1) the amount allotted by the Government or, (2) if this is a
cost-sharing contract, the amount then allotted by the
Government to the contract plus the Contractor's corresponding
share, exceeds the estimated cost specified in the Schedule. If
this is a cost-sharing contract, the increase shall be allocated
in accordance with the formula specified in the Schedule.

(h} No notice, communication, or representation in any form
other than that specified in paragraph (f) (2} of this clause, or
from any person other than the Contracting Officer, shall affect
the amount allotted by the Government to this contract. In the
absence of the specified notice, the Government

is not obligated to reimburse the Contractor for any costs in
excess of the total amcunt allotted by the Government to this
contract, whether incurred during the course of the contract or
as a result of termination.
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(i) When and to the extent that the amount allotted by the
Government to the contract is increased, any costs the
Contractor incurs before the increase that are in excess of-

(1) The amount previously allotted by the Government or;

(2) If this is a cost-sharing contract, the amount previously
allotted by the Government to the contract plus the Contractor's
corresponding share, shall be allowable to the same extent as if
incurred afterward, unless the Contracting Officer issues a
termination or other notice and directs that the increase is
solely to cover termination or other specified expenses.

() Change orders shall not be considered an authorization to
exceed the amount allotted by the Government specified in the
Schedule, unless they contain a statement increasing the amount
allotted.

(k) Nothing in this clause shall affect the right of the
Government to terminate this contract. If this contract is
terminated, the Government and the Contractor shall negotiate an
equitable distribution of all property produced or purchased
under the contract, based upon the share of costs incurred by
each.

(1) If the Government does not allot sufficient funds to allow
completion of the work, the Contractor is entitled to a
percentage of the fee specified in the Schedule equalling the
percentage of completion of the work contemplated by this
contract.

{End of clause)

I.27 RIGHTS IN DATA-GENERAL (52.227-14) (DEC 2007) AS MODIFIED BY
NASA FAR SUPPLEMENT 1852.227-14—-ALTERNATE II (DEC 2007) AND
ALTERNATE III (DEC 2007)

(a) Definitions. As used in this clause-

"Computer database" or "database means" a collection of
recorded information in a form capable of, and for the purpose
of, beirng stored in, processed, and operated on by a computer.
The term does not include computer software.

"Computer software"-

{1) Means
(i) Computer programs that comprise a series of
instructions, rules, routines, or statements, regardless of the
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media in which recorded, that allow or cause a computer to
perform a specific operation or series of operations; and
(ii) Recorded information comprising source code listings,

design details, algorithms, processes, flow charts, formulas,
and related material that would enable the computer program to
be produced, created, or compiled.

(2) Does not include computer databases or computer software
documentation.

"Computer software documentation” means owner's manuals, user's
manuals, installation instructions, operating instructions, and
other similar items, regardless of storage medium, that explain
the capabilities of the computer software or provide
instructions for using the software.

"Data" means recorded information, regardless of form or the
media on which it may be recorded. The term includes technical
data and computer software. The term does not include
information incidental to contract administration, such as
financial, administrative, cost or pricing, or management
information.

"Form, fit, and function data" means data relating to items,
components, or processes that are sufficient to enable physical
and functional interchangeability, and data identifying source,
size, configuration, mating and attachment characteristics,
functional characteristics, and performance requirements. For
computer software it means data identifying source, functional
characteristics, and performance reguirements but specifically
excludes the source code, algorithms, processes, formulas, and
flow charts of the software.

"Limited rights"™ means the rights of the Government in limited
rights data as set forth in the Limited Rights Notice of
paragraph {g) (3) if included in this clause.

"Limited rights data" means data, other than computer software,
that embody trade secrets or are commercial or financial and
confidential or privileged, to the extent that such data pertain
to items, components, or processes developed at private expense,
including minor modifications.

"Restricted computer software" means computer software
developed at private expense and that is a trade secret, is
commercial or financial and confidential or privileged, or is
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copyrighted computer software, including minor modifications of
the computer software.

"Restricted rights," as used in this clause, means the rights
of the Government in restricted computer software, as set forth
in a Restricted Rights Notice of paragraph (g} i1f included in
this clause, or as otherwise may be provided in a collateral
agreement incorporated in and made part of this contract,
including minor modifications of such computer software.

"Technical data" means recorded information (regardless of the
form or method of the recording) of a scientific or technical
nature (including computer databases and computer software
documentation). This term does not include computer software or
financial, administrative, cost or pricing, or management data
or other information incidental to contract administration. The
term includes recorded information of a scientific or technical
nature that is included in computer databases (See 41 U.S.C.
403(8)) .

"Unlimited rights" means the rights of the Government to use,
disclose, reproduce, prepare derivative works, distribute copies
to the public, and perform publicly and display publicly, in any
manner and for any purpose, and to have or permit others tc do
so.

(b} Allocation of rights.

(1) Except as provided in paragraph (c) of this clause, the
Government shall have unlimited rights in-

(1) Data first produced in the performance of this
contract;

(ii) Form, fit, and function data delivered under this
contract;

(iii} Data delivered under this contract (except for
restricted computer software) that constitute manuals or
instructional and training material for installation, operation,
or routine maintenance and repair of items, components; or
processes delivered or furnished for use under this contract;
and

(iv) All other data delivered under this contract unless
provided otherwise for limited rights data or restricted
computer software in accordance with paragraph (g) of this
clause.

(2} The Contractor shall have the right to-
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(i) Assert copyright in data first produced in the
performance of this contract to the extent provided in paragraph
{c) (1)} of this clause;

(ii) Use, release to others, reproduce, distribute, or
publish any data first produced or specifically used by the
Contractor in the performance of this contract, unless provided
otherwise in paragraph (d) of this clause;

(iii) Substantiate the use of, add, or correct limited
rights,“restricted rights, or copyright notices and to take
other appropriate action, in accordance with paragraphs (e} and
(f) of this clause; and

(iv) Protect from unauthorized disclosure and use those
data that are limited rights data or restricted computer
software to the extent provided in paragraph (g) of this clause.

(c) Copyright-
(1) Data first produced in the performance of this contract.

{i) Unless provided otherwise in paragraph (d) of this
clause, the Contractor may, without prior approval of the
Contracting Officer, assert copyright in scientific and
technical articles based on or containing data first produced in
the performance of this contract and published in academic;
technical or professional journals, symposia proceedings, or
similar works. The prior, express written permission of the
Contracting Officer is required to assert copyright in all other
data first produced in the performance of this contract.

{(ii) When authorized to assert copyright to the data, the
Contractor shall affix the applicable copyright notices of 17
U.S.C. 401 or 402, and an acknowledgment of Government
sponsorship (including contract number).

(iii) For data other than computer software, the Contractor
grants to the Government, and others acting on its behalf, a
paid-up, nonexclusive, irrevocable, worldwide license in such
copyrighted data to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and
display publicly by or on behalf of the Government. For computer
software, the Contractor grants to the Government, and others
acting on its behalf, a paid-up, nonexclusive, irrevocable,
worldwide license in such copyrighted computer software to
reproduce, prepare derivative works, and perform publicly and
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display publicly (but not to distribute copies to the public) by
or on behalf of the Government.

(2} Data not first produced in the performance of this
contract. The Contractor shall not, without the prior written
permission of the Ceontracting Officer, incorporate in data
delivered under this contract any data not first produced in the
performance of this contract unless the Contractor-

(i) Identifies the data; and

(ii) Grants to the Government, or acquires on its behalf, a
license of the same scope as set forth in paragraph (c) (1) of
this clause or, if such data are restricted computer software,
the Government shall acquire a copyright license as set forth in
paragraph (g) (4) of this clause (if included in this contract)
or as otherwise provided in a collateral agreement incorporated
in or made part of this contract.

(3) Removal of copyright notices. The Government will not
remove any authorized copyright notices placed on data pursuant
to this paragraph (c), and will include such notices on all
reproductions of the data.

(d) Release, publication, and use of data. The Contractor shall
have the right to use, release to others, reproduce, distribute,
or publish any data first produced or specifically used by the
Contractor in the performance of this contract, except-

(1) As prohibited by Federal law or regulation (e.g., export
control or national security laws or regulations);

- (2) As expressly set forth in this contract; or

(3} If the Contractor receives or 1s given access to data
necessary for the performance of this contract that contain
restrictive markings, the Contractor shall treat the data in
accordance with such markings unless specifically authorized
otherwise in writing by the Contracting Officer.

(1) The Contractor agrees not to establish claim to copyright,
publish ‘or release to others any computer software first
produced in the performance of this contract without the
Contracting Officer's pricr written permission.

(ii) If the Government desires to obtain copyright in computer
software first produced in the performance of this contract and
permission has not been granted as set forth in paragraph

(d) {3) {i) of this clause, the Contracting Officer may direct the
contractor to assert, or authorize the assertion of, claim to
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copyright in such data and to assign, or obtain the assignment
of, such copyright to the Government or its designated assignee.

(1iii) Whenever the word "establish" is used in this clause, with
reference to a claim to copyright, it shall be construed to mean
"assert".

(e} Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract
concerning inspection or acceptance, if any data delivered under
this contract are marked with the notices specified in paragraph
(g) (3) or (g) {(4) if included in this clause, and use of the
notices‘is not authorized by this clause, or if the data bears
any other restrictive or limiting markings not authorized by
this contract, the Contracting Officer may at any time either
return the data to the Contractor, or cancel or ignore the
markings. However, pursuant to 41 U.S.C. 253d, the following
procedures shall apply prior to canceling or ignoring the

markings.

(i} The Contracting Officer will make written inquiry to
the Contractor affording the Contractor 60 days from receipt of
the inguiry to provide written justification to substantiate the
propriety of the markings;

(ii) If the Contractor fails to respond or fails to provide
written justification to substantiate the propriety of the
markings within the 60-day period (or a longer time approved in
writing by the Contracting Officer for good cause shown), the
Government shall have the right to cancel or ignore the markings
at any time after said period and the data will no longer be
made subject to any disclosure prohibitions.

(iii) If the Contractor provides written justification to
substantiate the propriety of the markings within the period set
in paragraph (e} (1) (i) of this clause, the Contracting Officer
will consider such written justification and determine whether
or not the markings are to be cancelled or ignored. If the
Contracting Officer determines that the markings are authorized,
the Contractor will be so notified in writing. If the
Contracting Officer determines, with concurrence of the head of
the contracting activity, that the markings are not authorized,
the Contracting Officer will furnish the Contractor a written
determination, which determination will become the final agency

decision regarding the appropriateness of the markings unless
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the Contractor files suit in a court of competent jurisdiction
within 90 days of receipt of the Contracting Officer's decision.
The Government will continue to abide by the markings under this
paragraph (e) (1) (iii) until final resolution of the matter
either by the Contracting Officer's determination becoming final
(in which instance the Government will thereafter have the right
to cancel or ignore the markings at any time and the data will
no longer be made subject to any disclosure prohibitions), or by
final disposition of the matter by court decision if suit is
filed.

(2) The time limits in the procedures set forth in paragraph
(e} (1) of this clause may be modified in accerdance with agency
regulations implementing the Freedom of Information Act (5
U.S8.C. 552) if necessary to respond to a request thereunder.

(3) Except to the extent the Government's action occurs as
the result of final disposition of the matter by a court of
competent jurisdiction, the Contractor is not precluded by
paragraph (e) of the clause from bringing a claim, in accordance
with the Disputes clause of this contract, that may arise as the
result of the Government removing or ignoring authorized
markings on data delivered under this contract.

(f) Omitted or incorrect markings.

(1) Data delivered to the Government without any restrictive
markings shall be deemed to have been furnished with unlimited
rights. The Government is not liable for the disclosure, use, or
reproduction of such data.

(2) If the unmarked data has not been disclosed without
restriction outside the Government, the Contractor may request,
within 6 months (or a longer time approved by the Contracting
Officer in writing for good cause shown) after delivery of the
data, permission to have authorized notices placed on the data
at the Contractor's expense. The Contracting Officer may agree
to do so i1f the Contractor-

(i) Identifies the data to which the omitted notice is to
be applied; .

(i) Demonstrates that the omission of the notice was
inadvertent;

(1iii) Establishes that the proposed notice is authorized;
and
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(iv) Acknowledges that the Government has no liability for
the disclosure, use, or reproduction of any data made prior to
the addition of the notice or resulting from the omission of the
notice.

(3) If data has been marked with an incorrect notice, the
Contracting Cfficer may-

(i) Permit correction of the notice at the Contractor's
expense if the Contractor identifies the data and demonstrates
that the correct notice is authorized; or

(ii) Correct any incorrect notices.

(g) Protection of limited rights data and restricted computer
software.

(1) The Contractor may withhold from delivery qualifying
limited rights data or restricted computer software that are not
data identified in paragraphs (b) (1) (i), (ii), and (iii} of this
clause. As a condition to this withholding, the Contractor
shall-

(i} Identify the data being withheld; and

(ii) Furnish form, fit, and function data instead.

(2) Limited rights data that are formatted as a computer
database for delivery to the Government shall be treated as
limited rights data and not restricted computer software.

(3) Notwithstanding paragraph (g) (l) of this clause, the
contract may identify and specify the delivery of limited rights
data, or the Contracting OCfficer may require by written request
the delivery of limited rights data that has been withheld or
would otherwise be entitled to be withheld. If delivery of that
data is required, the Contractor shall affix the following
"Limited Rights Notice™ to the data and the Government will
treat the data, subject to the provisions of paragraphs (e) and
(f) of this clause, 1n accordance with the notice:

Limited Rights Notice (Dec 2007)

(a) These data are submitted with limited rights under
Government Contract No. {and subcontract , if
appropriate). These data may be reproduced and used by the
Government with the express limitation that they will not,
without written permission of the Contractor, be used for
purposes of manufacture nor disclosed outside the Government;
except that the Government may disclose these data outside the
Government for the following purposes, if any:; provided that the
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Government makes such disclosure subject to prohibition against
further use and disclosure:

(i) Use {except for manufacture) by support service contractors.
{ii) Evaluation by nongovernment evaluators.

(11ii) Use (except for manufacture) by other contractors
participating in the Government's program of which the specific
contract 1s a part.

(iv) Emergency repair or overhaul work.

(v) Release to a foreign government, or its instrumentalities,
if required to serve the interests of the U.S. Government, for
information or evaluation, or for emergency repair or overhaul
work by the foreign government.

(vi} or any other legitimate government use

(b) This notice shall be marked on any reproduction of these
data, in whole or in part.

(End of notice)

(4} (1) Notwithstanding paragraph (g) (1) of this clause, the
contract may identify and specify the delivery of restricted
computer software, or the Contracting Officer may require by
written request the delivery of restricted computer software
that has been withheld or would otherwise be entitled to be
withheld. If delivery of that computer software is required, the
Contractor shall affix the following "Restricted Rights Notice"
to the computer software and the Government will treat the
computer software, subject to paragraphs (e) and (f) of this
clause, in accordance with the notice:

Restricted Rights Notice {(Dec 2007)

(a) This computer software is submitted with restricted rights
under Government Contract No. {and subcontract '
if appropriate). It may not be used, reproduced, or disclosed by
the Government except as provided in paragraph (b) of this
noctice or ‘as otherwise expressly stated in the contract.
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(b) This computer software may be-

(1) Used or copied for use with the computer({s) for which it was
acquired, including use at any Government installation to which
the computer(s) may be transferred;

(2) Used or copied for use with a backup computer if any
computer for which it was acquired is incperative;

(3) Reproduced for safekeeping (archives) or backup purposes;

(4) Modified, adapted, or combined with other computer software,
provided that the modified, adapted, or combined portions of the
derivative software incorporating any of the delivered,
restricted computer software shall be subject to the same
restricted rights;

(5) Disclosed to and reproduced for use by support service
Contractors or their subcontractors in accordance with
paragraphs (b) (1) through (4) of this notice; and

(6) Used or copied for use with a replacement computer and other
legitimate government use.

(c) Notwithstanding the foregoing, if this computer software is
copyrighted computer software, it is licensed to the Government
with the minimum rights set forth in paragraph (b} of this
notice.

(d) Any other rights or limitations regarding the use,
duplication, or disclosure of this computer software are to be

expressly stated in, or incorporated in, the contract.

(e) This notice shall be marked on any reproduction of this
computer software, in whole or in part.

{End of notice)
(ii) Where it is impractical to include the Restricted Rights
Notice on restricted computer software, the following short-form
notice may be used instead:
Restricted Rights Notice Short Form (Jun 1987)
Use, reproduction, or disclosure is subject to restrictions set

forth in Contract No. (and subcontract, if appropriate)
with (name of Contractor and subcontractor).
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(End of notice)

(1ii) If restricted computer software is delivered with the
copyright notice of 17 U.S8.C. 401, it will be presumed to be
licensed to the Government without disclosure prohibitions, with
the minimum rights set forth in paragraph (b) of this clause.

(h) Subcontracting. The Contractor shall obtain from its
subcontractors all data and rights therein necessary to fulfill
the Contractor's obligations to the Government under this
contract. If a subcontractor refuses to accept terms affording
the Government those rights, the Contractor shall promptly
notify the Contracting Officer of the refusal and shall not
proceed with the subcontract award without authorization in
writing from the Contracting Officer.

(1) Relationship to patents or other rights. Nothing contained
in this clause shall imply a license to the Government under any
patent or be construed as affecting the scope of any license or
other right otherwise granted to the Government.

{End of clause)

I.28 RIGHTS IN DATA—-SPECIAL WORKS (52.227-17) (DEC 2007) AS
MODIFIED BY NASA FAR SUPPLEMENT 1852.227-17

(a) Definitions. As used in this clause-

“Data” means recorded information, regardless of form or the
media on which it may be recorded. The term includes technical
data and computer software. The term does not include
information incidental to contract administration, such as
financial, administrative, cost or pricing, or management
information.

“Unlimited rights” means the rights of'the Government to use,
disclose, reproduce, prepare derivative works, distribute copies
to the public, and perform publicly and display publicly, in any
manner and for any purpose, and to have or permit others to do
so.

{b) Allocation of Rights.

(1) The Government shall have-

(i) Unlimited rights in all data delivered under this
contract, and in all data first produced in the performance of
this contract, except as provided in paragraph {(c) of this
clause.

132 of 135



SECTION I OF CONTRACT NNGO09DAO1C
CONTRACT CLAUSES

{ii) The right to limit assertion of copyright in data
first produced in the performance of this contract, and to
obtain assignment of copyright in that data, in accordance with
paragraph (c) (1) of this clause.

(iii) The right to limit the release and use of certain
data in accordance with paragraph (d) of this clause.

(2) The Contractor shall have, to the extent permission is
granted in accordance with paragraph (c) (1) of this clause, the
right to assert claim to copyright subsisting in data first
produced in the performance of this contract.

(c) Copyright-

(1) Data first produced in the performance of this contract.

(1) The Contractor shall not assert or authorize others to
assert any claim to copyright subsisting in any data first
produced in the performance of this contract without prior
written permission of the Contracting Officer. When copyright is
asserted, the Contractor shall affix the appropriate copyright
notice of 17 U.S5.C. 401 or 402 and acknowledgment of Government

sponsorship {(including contract number) to the data when
delivered to the Government, as well as when the data are
published or deposited for registration as a published work in
the U.S. Copyright Office. The Contractor grants to the
Government, and others acting on its behalf, a paid-up,
nonexclusive, irrevocable, worldwide license for all delivered
data to reproduce, prepare derivative works, distribute copies
to the public, and perform publicly and display publicly, by or
on behalf of the Government.

' (ii)'If the Government desires to obtain copyright in data
first produced in the performance of this contract and
permission has not been granted as set forth in paragraph
(c) (1) (1) of this clause, the Contracting Officer shall direct
the Contractor to assign {(with or without registration), or
obtain the assignment of, the copyright to the Government or its
designated assignee,.

(2) Data not first produced in the performance of this
contract. The Contracteor shall not, without prior written
permission of the Contracting Officer, incorporate in data
delivered under this contract any data not first produced in the
performance of this contract and that contain the copyright
notice of 17 U.8.C. 401 or 402, unless the Contractor identifies
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such data and grants to the Government, or acquires on its
behalf, 'a license of the same scope as set forth in paragraph
(c)} {1l) of this clause.

(d) Release and use restrictions. Except as otherwise
specifically provided for in this contract, the Contractor shall
not use, release, reproduce, distribute, or publish any data
first produced in the performance of this contract, nor
authorize others to do so, without written permission of the
Contracfing Officer.

(e) Indemnity. The Contractor shall indemnify the Government
and its officers, agents, and employees acting for the
Government against any liability, including costs and expenses,
incurred as the result of the violation of trade secrets,
copyrights, or right of privacy or publicity, arising out of the
creation, delivery, publication, or use of any data furnished
under this contract; or any libelous or other unlawful matter
contained in such data. The provisions of this paragraph do not
apply unless the Government provides notice to the Contractor as
soon as practicable of any claim or suit, affords the Contractor
an opportunity under applicable laws, rules, or regulations to
participate in the defense of the claim or suit, and obtains the
Contractor’s consent to the settlement of any claim or suit
other than as required by final decree of a court of competent
jurisdiction; and these provisions do not apply to material
furnished to the Contractor by the Government and incorporated
in data to which this clause applies.

(f) Whenever the words "establish" and "establishment” are used
in this clause, with reference to a claim to copyright, they
shall be construed to mean "assert" and "assertion",
respectively.

{End of clause)
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SECTION J - LIST OF ATTACHMENTS

J.1l LIST OF ATTACHMENTS (GSFC 52.211-101) (OCT 1988)
The following attachments constitute part of this contract:

Attach-

ment

A

B

Description
Statement of Work
Contract Data Requirements List

Direct Labor Rates, Indirect Rates, and
Maximum Available Award Fee Matrices

Government Property Listing
Safety and Health Plan
Small Business Subcontracting Plan

Information Technology Security Plan,
Risk Assessment and FIPS 199 Assessment

Financial Management Reporting Instructions

Department of Labor -
Wage Determinations (WDs)

Statement of Equivalency Rates
Position Qualifications - IDIQ
Quality Assurance Plan

DD Form 254, Contract
Security Classification Specification

Personal Identity Verification (PIV)  -----
Card Issuance Procedures

Organizational Conflict of Interest
Avoidance Plan

Government Property & Logistics Management
Plan

*TBP = To Be Proposed
**TBD = To Be Determined
***DACA = Days After Contract Award

(End of clause)
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Date
10/08
10/08

1/08

10/08
2/15/08
8/25/08

To be Submitted
30 DACA***

10/08

10/08

10/08
2/15/08
2/15/08

10/08
01/06
To be Submitted

30 DACA***

To be Submitted

No. of
Pages

25
38

159

482
83
22

TBD*

82

57

52

TBP*

TBP*

Initial — 30 DACA***

Final — 60 DACA#**



